COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE

April 13, 1977

*Uniform Management of Instituticnal
Funds Act".

Pursuant to Section 412 cf the District of Columbia

j;f-ﬂcvernment and Governmental Reorganization Act (PL 23=198),
iie Act, the Council of the District of Columbia adopted Bill
0. 1-139 on first and second readings September 15, 1976, and

ﬂg;ber 12, 1976, respectively. Following the signature ﬁf the

« 1-172, published in the Novemker 26, 1976, edition of the

.C. Register, and transmitted to both Houses of Congress for

'%3 day review, in accordance with Section 602{c) (1) of the Act.
The Council of the District of Columbia hereby
iives notice that the 30-day Congressional Review Pericd has

ed and, therefcre, cites the following lecislation as

s .

ICEER
the Council

L, Law 1-103, effective April 6, 1977.

TERLING T
Chairman ¢

ef, 23, D.C. Reg., 3502, November 26, 1976)




D. C. LAW
1-103

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

April §, 1977

To provide for the uniform management of institutional
funds.

BE IT ENACTED BY THE COUNCIL OF TEE DISTRICT OF COLUMBIA,
That this act may be cited as the "Uniform Management
of Institutional Funds Act".

Sec., 2. Definitions. - In this act:

(a) "Institution”" means an incorporated or unincorporated
organization organized and operated exclusively for Educaticnal;
religious, charitable, or other eleemosynary purposes, or a
governmental ‘crganization to the extent that it holds funds
exclusively for any of these purposes.

(k) _"Institutianal fund” means a fund held by an
institution for its exclusive use, benefit, or purposes, but
does not include --

(1} a fund held for an instituéinn by a trustee
_that is not an institution or -

(2) a fund in which a beneficiary that is not an

institution has an interest, other than possible rights that




ftould arise upon violation or failure of the purposes of the
fund.

(c) "“Endowment fund®" means an institutional fund, or
‘any part thereof, not wholly expendable by the institution
gn a current basis under the tarms of the applicable gift
{Estrument.

(d) "Governing board” means the body responsible for

Ehe management of an institution or of an institutiomal

£fund.

(e) "Eistoric dollar value" means the acgregate fair
value in dollars of =~ (1) an endowment fund at the

time it became an endswment fund, (2) each subseguent

accunulation made pursuant to a direction in the
agplicable gift iastrument at the time the accumulation
igs added to the fund. The determination of historic
dollar value made in goecd faith by the institution is
gonclusive.

(£) "Gift instrument” means & will, deed, grant,
r@?ugance. agreement, memorandum, writinz, or other

:hgrning document f{including the tarme ¢f any institutignal
ficitaticns from which an institutional fund resulted) :
néer wnich property is transferred to cor held by an

Astitution as an insticutienal fund.

donation to the fund at the time it is made, and (3) gach




Sec. 3. The governing board may appropriate for

expenditure for the uses and purpeses for which an endowment

fund is established so much of the net appreciation,’

fh endowment fund over the historic deollar value of the fund
25 is prudent under the standard established by section 7 of
-;hil act. This section does not lizit the authority of the
governing board te expend funds as permitted under other
law, the terms of the applicable gift instrument, or the
gharter of the institutien.

Sec. 4. Section 3 above does not azply if the

dpslicable gift instrument indicates the donor's intention
that net aporeciation shall not be expended. A restriction
pen the exzenditure of net appreciation may not be implied
from a designation of a gift as an endowment, or from a
‘direction or authorization in the applicable gift instrument
L0 use only "income,”™ "iaterest,® fdividends,‘ or “rents,
issues, or profits,” or "to preserve the principal intact,*”
6r a direction which contains other words of similar import.
Whis ruls of construction asplies %o gift instruments
executed or in effect before or after the effective date of
ithis act. )
Sec. 5. 1In addition. to an investimenl otherwise

jduthorized by law or by the zpplicable gift instrument, and




‘without restriction to investments a fiduciary may make, the
;govarning board, subject to any specific limitations sget
forth in the applicable gift instrument or in the applicable
law other than law relating to investments a fiduyciary may

{(a) invest and reinvest an instituticnal fund in any
real or personal property cdeemed advisable by the governing
board, whether or not it produces a current return,
including mortgaces, stocks, bonds, debentures, 2nd other
securities of profit or non-profit cergporations, shares in
or obligations of associaticns, partnerships, or
individuals, and cobligations of any government or
subdivision or instrumentzlity thereof;

{b) retain property ccntributed by a denor to an
institutional fund for as long as the governing S¢ard deems
advisable;

tci "include all or any part of an institutional fund in
any pooled or common fund maintained by the institution; ané

(d) invest all or anv part of an iastitutional fund in
any other pooled or common fund available for investment,
including shares or interest in reculated investment
companies, mutual funds, common trust funds, investment
partnerships, real estate investment trusts, or similar

organizations in which funds are commingled and investment




determinations are made by persons other than the governing
board.

Sec. 6. Except as otherwise provided by the applicable
gift instrument or by applicable law relating to
governmental Iinstitutions or funds, the governing board may

(a) delegate to its committees, cfficers or epployees
©f the institutions, or the fund, or acents, including
investment counsel, the authority to act in place of the
board in investment and reinvestment of institutional funds;

(b) contract with independent investment advisers, and
investment counsel or manavers, banks, or trust companies,
S0 to ack,

(¢} authorize the payrent of compensation for
investment advisory or management services.

Secy 7. In the administration of the powers to
apprepriate aprreciation, to make and retain investaents,
and to delegate investmen: management of instituticnal
funds, members of a governing board shall exercise ordinary
yuiiness :1reland prudence under the facts and circumstances
prevailing at the time of the action or decisien. 1In so
doing they shall corsider long-and-short term ne:dslof the
institution in carrying out its educational, religious,

charitakble, or other eleemosynary purposes, its mresent and




pated financial requirements, expected total return on

| investments, price level trends, and general ecomomic

8. (a) With the written consent of the doner, the
grning board may release, in whole or in part, a
triction imposed by the applicable gift instrument on the
# or investment of an institutional fund.

i, If written consent of the doner cannot be obtained
j teason of his death, disability, unavailability, or
gssibility of identification, the governing board may
o1y, in the name of the institution, to the Sugerior Court
fthe District of Columbia for release of a restriction
josed by the applicable gift instrument on the use or
i}tntnt of an institutional fund. The Corporation
isel of the District of Columbia shall be notified of the
'{ﬁi{ltiap_and shall be given an opportunity to be heard.
gﬁmttﬂrney General of the United States shall be notified
the aprlication and so71l be given an cppertunity to be
ard when a Federal Interest in the application or the
pstitution 1s asserted. 1If the court finds that the
@triction is obsoclete, inagpropriate, or impracticable, it
¥ by order release the restriczion in whole or im part. A

jlease under this subsecticn may not change an endowment

Und o a fund that is not an endowment fund.




fc) A release under this séction may not allow a fund

b used for purposes other than the educational,

;%hus, charitable,  or other eleemosynary purpeses of the
Bitution affected.

;ﬂl This section dces not limit the application of the
itine of cy pres.

Bec. 9. If any provision of this act, or the

jica.ion thereof to any person or circumstances is held
)1id, the invalidity shall not affect other provisions or
slications of the act which can be given effect without

i invalié provision or apglfﬁatinn, and to this end the
ﬁ;lians of this Act are declared severable.

Sec. 10. This act shall be so applied and construed as
gffectuate its ceneral purpose to make uniform the law

i respect to the subject of this act among those States
enact it.

S§ec. 11. This act shall take effect pursuant te the
| of section 602(c) of the District of Columbia

ﬁfFGﬂvernment and Governmental Reorganization Act.

i




