Distriat of Columbia Register 8 APR BI7

COUNCTIL OF THI: NISTRICT OF COLUMDIA

NOTICE

- March 31 ) 1-977

n.C 1AW 1-986

"Preedom of Informa2tion Act of 19678"

Pursuont to Scction 412 of the District of Columbia
Self-Government and Governmental Recrganization Act.(PL 93-198),
the Act, the Council of the District of Columbia adopted Bill
No. 1=119% on first and second readings September 15, 1976, and
Octchber 12, 1976, respectively. Fcllowing the signature of the
Maycr on November 19, 197¢, this legislation was assigned Act
No. 1=-178, published in the December 10, 1975, edition cof the

C.C. Pegister, and transmittecd to both Houses of Congress for

a 30-cay review, in accordance with Secticon 602(c)(l) of the Act.
The Councii of the District of Columbia hereby

gives notice that the 30-day Ccnaressional Review Period has

expired and, thereiore, cites tho following legislation as

D. €. Law 1-96, effective March 25, 1977.

AL, AL

STFRLINC TUCKER
Chairman of the Council

(Ref.23,DCRea . 3744, Becembor 10, 19786)
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AN ACT

1-178

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 1976

To create a Freedom of Information Ac*t; to create rights;
-and for other purposes.

BE IT ENACTED BY THE COUNCIL OF THE DISTFICT OF COLUMBIA,
That this act may be cit=d as the "Freecdom of Information
Act of 1976".

Sec. 2. The Distric: of Columbia AZministracive
Pr;cedurc Act (D.C. Code, sec. 1-1591 et s=2g.) as amended,
is further amended bv adding to the end 2hareof the
following:

"TITLE II TFREEDOM OF INFORMATION
"PUBLIC POLICY

*Sec. 201l. Generally the public volicy of the District
of Columbia is tha< all persons ares o2n=i=led to full and
complete information regarding the affairs of government and
the official acts of thoss who represent thenm as public

officials and employees. Tao that end, oprovisiona of this
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act shall be construed with the view toward expansion of
public access and thé-ninimization of costs and time delays
to persons raguesting information.

* "RIGHT OF ACCESS- TO PUBLIC RECORDS; ALLOWABLE COSTS;

*TIME LIMITS
"Sec. 202. (a) Any person has a right to inspect, and
at his or her discretion, to copy any pullic record of the
Mayor or an agency, cxcapt as uth?rwise expressly provided
by section 204 of this title, in accordance with reasonable
rules that shall be issued by the Mayor or an agency after
notice and comment, concerning the time ani place of acc&as.
®(b) The Mayor or an agency may establish and mllgct.

fees not to exceed ths actual cost of searching for or
making copies of records, but in no instance shall the total
fee for searching exceed 10 dollars for each reguest. For
purpose=s of this subsection "reguest™ msans a single demand
for any number of documents made at one time to an
individual agency. Documents may be furnished without
charge or at a reduced charge where the Mayor or agency
determines that waiver or reduction of the fee is in the

public interest because furnishing the information can be
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&nsidered as primarily benefiting the general public.

% ﬁbtﬂithutandinﬁ the foregoing, f=es shall no: be charged for
examination and review by the Mayor or an agency to
devermine if such documsnts are subject to disclosure.

¢ " (c) The Mayor Or an agency, upon request reasonably
de:;ribinﬁ any public reccord, shall uitﬂin 1C days (except
Ssaturdays, Sundays, and legal public holidays) of the

* receipt of any such request either make “he requested public
record accessible or notify the person making such request
of its determination not to make the requested public record
or any part'thereof accessible and the reasons therefor.

= {d) In unasual ci:cumgtanées, the time limit prescribed
in subsection (¢) of this section may be extended by written
notice to the person making such request setting forth t.h-_-
reasons for extension and expectasd date for determination.
Such extension shall not exceed 10 days (except Saturdays,
Sundays and lecal public holidays). For purposes of this
subsection, and only to the extent necessary for processing
of the particular r=guest, ‘unusual circums~ances' are

limited to:
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(1) the ne=ed to search for, collect, and
lﬁprapriately examina a voluminous amount of Separa*e
and distinct records which are denandQQ in a single
request; or
: ® (2} the need for consultation, which shall be

conducted with all practicable spead, with another

agency having a substantial interest in the -
determination of th= request or among two ag more
components of the agehcv having substantial subiect-
matter interest therein. -

" {e) Any failure on the part of the Mayor or an agency
to comply with a réquest under subsection (a) of this
saction within the time provisions of subsactions (¢) and
(d) of this ssction shall be deemed a denial of the request,
and the person making such request shall be deemed to hava
exhausted his admin:istrative remedies with respect to such
request, unless such person chooses to petition ¢he Mayor
pursuant to section 207 of this title to review the deamad

denial of the reguest,
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SLETTEZRS OF DENIAL
nSec. 203. (a) Denial by the Mayor or an agency of a

request for any public record shall contain at least the

following:

m (1) the specific reasons for the denial, including
citations to the particular exemption (s) unjer section 203
of this title relied on as authority for tha denial; .

"{2) the name(s) af the éublic cf£ficial (s) or
employee (s) resvonsibls for the decision to denf +he
ragquest; and

" {3) nozificaticn to the requester of any
administrative or judicial right to appeal under section 207
of this title,

" (k) The Mavor and each agency of tha District of
Columbia skall maintain a file of all lettsrs of denial of
requests for public records. This file shall b= made
available to any person on r=quaest for ourpose=s of

inspection and/or copying.
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WEXEMPTIONS
“Sac, 208. (a) The following matters may be .exempt
fyom disclosure under the provisions of this title:

" (1) Trade Secreés and commerciallor financial
information obtained from outside tne government, to the
extent that disclosure would result in substantial harm
to the competitive position of +he peraon from whom tle
information was obtained; -

"(2) Information of a parsonal nature ;hcri the
public 4isclosure thareof would constitute a clearly
unwarranted invasion of versonal privacy:

" (3) Investigatory records ccmpiled for law
enforcemant purposes, but only to the extent tha% +he
production of such records would-

" (A) interfere with enforcement proceedinas,

®{(B) deprive a person of a right to a fair
trial or an impartial adjudication,

® (C) censtitute an qnwarranted invasion of
personal privacy,

" (D) disclose the identity of a confiden<ial

source and, in the case of a record comoiled by a
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law enforcement authority in the course of a
eriminal investigation, or by an agency conducting
a lawful national security intelligence
investigation, confidential irformas=ion furnished
only by the confidential source,

“(E) disclose investigative techniques and
procedures not gensrally known outside the
qovernment,

“([F) endange:r the life or physical safety of
law enforcement personnel;

" (4) Inter-agency or intra-agency meamorandums or
letters which would not be available ky law to a party
other than an agencv in litigation with the agency;

" (S) Test guestions and answers to be used in
future license, employment, or academic examinations,
but not previouslv administered examinations or answers
to questions thereon/!

"{6) Information specifically exsmpted from
disclosurs ty statuze (other than this saction),

provided that such statute-
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* {A) reguires that the matters be withheld
from the public in such a manner as to leave no
discretion on the issue, or

»n {B) establishes particular é:iteria for
withholding or refers to particular types of
matters o he withheld ; and -

"(7) Informa=ion specifically authorized by federal
law under crizeria esnablisﬁad bv a Presidential
Txecutive order to be kept sacret in the inéereét of
national defense or foreign policy which is in fact
pr@petly classifiead pursuant to such Executive order.

" (b) Any re=asonably seqgregable portion of a oublic
record shall be provided ¢o0 any person reguesting such
record after deletion of those portions which may Ebe
withheld from disclosures under subsection (a) of this
section.

"{c) This section does not authovize withholding of
information or limit the availability of ra2coris to the=
public, except as specifically stat2d in this section. This
section 18 not authority to withhold inf;:mation from the

Council of the District of Columbia. This section shall ﬁot
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dperate 0 permit non-disclosure of informazion of which
disclosure is authorized or mandated by other law.
| "RECORDING OF FINAL VCTES

»Sec. 205. Each agency having moce %han one member
shall maintain and make available for puklic inspection a
record of the final votes of each member in each proceeding
of that agency.

®INFORMATION WHICH MUST B8F MADZ PUBLIC

mSac. 206. Without limiting the meaning of other
sections of this title, the following categories of
information are specifically made public information:

"{a) the names, 3alaries, <itle, and dates of
employment of all employ=es and officers 0f +«he Mayor anZ an
agency; .

"(b) admipistracive staff manuals and instructions
to staff that affect a memcer of the puklic:

"{c) £inal opiniens, including concurring and
dissenting opinions, as well as ordars, made in the

adjudication of cases:
J
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®(3d) +hose statements of policy and interpretations
of policy, acts, and rules which have been adopted by the
Mayor Or an agency;

® (e) correspondence and matarial:'referred to
therein, by ani with %he Mayor or an agency relating to any
regulatory, supervisory, or enforcement responsibilities of
th& agency, whereby the agency datermines, or states an
opinion upon, or is asked toc determine or state. an opinion
upon, the rights of the Distriect, the public, or any private
party,

m{f) information in cr taken from any account,
voucher, or contract dealing with the r2ceipt or expenditure
of puklic or other funds by public bodies; and

*(g) the minutes of all proceedings of all
agencies.

®"ADMINISTARATIVE APPEALS AND ENFORCEMENT
"Sec. 207. (a} Any person denied the right to inspect
a putlic record of a putlic body may petition the Mayor to
review the public record to determine whethar it may be
withheld from public inspection. Suech determination shall

be made in writing with a statement of reasons therefor in
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writing within 10 days (excluding Saturdays, Sundays, and
legal holidays) of the submission of the patition.

" (1) If the Mayor denies the petition or does not
make a determination within the time limits provided in

« this subsection, or if a person is deemed to have
exhaus<ed his or her administ¥ative remedies pursuant to
subsection (e) of sectiom 202, the person seeking
disclosure may institute proceedings for injunctive or
declaratory relief in che Superior Court for the
District of Columbia,

"{2) If the Mayor decides that the public record
may not be withheld, he shall order the public body to
disclose the record immediately. If the public body
continues to withhold the record, the person seeking
disclosure may bring sui+ in the Superior Court for the
District of Columbia to enjoin the public body from
witbholding the record and to compel the production of
the requestad record, “{brl In any suit filed under
subsection {a) of this section, the Superior Court for
the District of Columbia may enjein the public body from -

withholdine records and order the production of any
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records improperly withheld from the person seeking
disclosure. The burden is on the Mayor or the agency to
sustain its action. In such cases the court shall
determine the matter de novo, and may éxamine the
contents of such records in camera to determine whether
such records or any-part thereof shall be withheld under
any of the exemptions set forth in section 208 of-this
title.
"{c) If a person seeking the right to insneét 6& to
 receive a copy of a public record prevails in whole or in
part in such suit, he or she may be awarded resasonable
attorney fees and cther costs of litigation.
®*QOVERSIGHT
®Sec. 208, On or before the 30th day of June of each
calendar year, the Mayor shall compile and submit to the
Council of the District of Columbia a report covering %he
public-record-disclosure activities of each agency and of
Executive Branch as a whole during the preceeding calendar
year. The report shall 1hc1ude:
®"(1} The number of determinations made by each

agency not to comply with requests for records made to
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such agency under this title and the reasons for =ach
such determination:

" (2) The number of appeals made by persons under
Section 207(a) of this title, the result of such
#ppeals, and the reason for tﬁe action upon each app=al
that results in a denial of information;

" (3) The names and titles or positions of each
person responsible for the denial of records reguested
under this title, and vhe number of instances of
participation for each such person:

"{4) A copy of the fee schedule and the total
amount of fees collected by each agency for making
records available under this title;

" (S) such other infcrma+ion as indicates efforts to
administer fully this titles; and

"(6) For the prior calendar year, a listing of tne
total number of cases arising under this title, the
total numker of cases in which a request was denied in
whol= or in part, the total numbar of times in which
each exempticn provided under section 208 of this title

was cited as a reascn for denial of a request, and the
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total amount of fees collected under seqtion 202(b) of

this act. Such report shall also include a description

of the efforts undertaken by the Hayer'tb encourage

agency compliance with this title.

"DEFINITION

"Sec, 209. For purposes of this title, the terms
"“Mayor", “Council®™, "Disgtrict™, "agancy”, “rule”,
»rulemaking®, "person", "party", "order", "relief",
"proéeedinq“. *puklic record”, and "adjudication”™ shall have
the meaning as provided in section 102 of Title I of this
Act, ™

Sec. 3. The District of Columbia Administrative
Procedure Act {(D.C. Code, sec. 1=-1501 et seqg.), as hmended,

is further amended by=-

(a) renumbering sections 2 throuch 12 thereof as
sections 1Nl through 111, respectively;

(b} inserting in the title heading "Title I
Adminis+rative Procedure” between section 1 of such Act and

gsection 101 (as renumbered) :
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(c).‘strikinu out "Act™ wherever i* appears in-sections
101 tﬂruuqh 111 (as renumbered) and inserting in lieu
thereof "title";
;(d: by adding tc the end of section 102 (as renumbered)
"of such Act the following:
" (18) the term "public record' includes
all books, papers, maps, photographs, cards,
tapes, recordings, oOr other documentary
materials regarZless of physical form or
characteristics prepared, owned, used, in the
possession of, or retained ky the Mayor and
agencies; -
®"(19) the term 'adjudicavion' means the
agency process, other than rulemaking, for the
formulation, issuance, and enforcement of an
order,"
(e) by striking "section 7" in section 105 (as
renumbered) of such Act and inser%ing in lieu thereof

mgection 106",

3758



pistriot of Colu-%1a Eenlsiter 1 0 DEC H78

REPEALER
Sec. 4. Mayor's Order 76-109, dated May 4, 1976, is
. hereky rep=aled, '
EFFECTIVE DATE
Sec, 5. This act shall +ake effect pursuant to the
provisions of section 602(c) (1) of the District of Columbia

Self-Governmen: and Governmental Reorganization Act.
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L Dockes for the 8t} 12112

September 15, 1576 First Vote September 15, 1976

Considered in Council

RECORD OF COUNCIL VOTE

| cmanciL MEWMBER FAYD DAY | Mv. | 4.8 || COUNCIL MEmSER | AYE | wAY I NV | an.i councic memecn | are lway | v | a8

TUCIZ3 bx | 1 | lioxow | x i | Ysreavnine | WRE
wOoRE, D. | | | | X fi RARDY vx | | | ¥ WILsoN t ek 3]
| Baay | | | |X | #o3sox | X || WINTER bk F |
| CLARSE Ix | | 4 Hiwors, 3. |x ! | |
COATES [ | | X[ snackzron |X | |
Y—Indicates Vote A B.—Absent N. V.—Neot Valing

{Secretary of the Councii)
October 12, 1276

Final Voze in Council

RECCGRD GF COUNCIL VOTE

NV, a8 N COUNCIL MEMEES | AYE | NaY | N v. |48, COUNCIL MEMBER | AYE | AT | M.v. | AB.

COUNCIL MEMBEN | &4TE | naY |

= X1 | | | oIxoN x | { | | seavisrs x| U
I ! ' A ] - .

wore, b, jael ] HARDY | | |x % witsow v | 1 |
| BARRY el 3 HOBSON i 1 & | wINTER t2 ] | |
I - = — i ~ -_— - 3 ) i - t
TART T WORE, F.  aw | | | B (-
ATES bl | f asssesm=taw x k1 ] % =
| Y—Indisztes Vers A Z.—Zssemt N V.=Not Vosing
|
(Secretary of the Council)
Presanted 1o the Mayer =~ ~
{Secretery of the Council)
hiegver's Actien:
Approved: (Mayer’s Sienaiure)

Disapprovec:

azrad withew: Mayor's Signzture

{Secrciary of the Council)



