ENROLLMENT(S)

- 5)

T



COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE

D.C. LAW 12-111

"Check Cashers Act of 1998"

Pursuant to Section 412 of the District of Columbia Self-Government and
Governmental Reorganization Act, P.L. 93-198 "the Act", the Council of the District of
Columbia adopted Bill No. 12-338, on first and second readings, January 6, 1998 and
February 3, 1998, respectively. Following the signature of the Mayor on February 24,
1998, pursuant to Section 404(e) of "the Act", and was assigned Act No. 12-300, and
published in the March 27, 1998, edition of the D.C. Register (Vol. 45 page1782) and
transmitted to Congress on March 12, 1998 for a 30-day review, in accordance with
Section 602(c)(1) of the Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional Review Period has expired, and therefore, cites this enactment as D.C.

Law 12-111, effective May 12, 1998.

LINDA W. CROPP
Chairman of the Council

Dates Counted During the 30-day Congressional Review Period:

Mar. 12,13,16,17,18,19,20,23,24,25,26,27,30,31
Apr. 1,21,22,23,24,27,28,29,30

May 1,4,5,6,7,8,11
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Codificati
AN ACT Dimictf
Columbia
D.C. ACT 12-300 ot

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

FEBRUARY 24, 1998

To provide for the licensing and regulation of check cashers by the Superintendent of the Office  ney
of Banking and Financial Institutions; to authorize fees for license applications and %‘;fepigr 47,
renewals; to require check cashers to file a bond; to limit charges for check cashing; to
provide for revocation and suspension of licenses; and to authorize the Superintendent to
require maintenance of records, to investigate possible violations, and to issue cease and
desist orders.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Check Cashers Act of 1998".

Sec. 2. Definitions. New Section
For purposes of this act, the term: 28-4701
(1) “Check” means any check, draft, money order, personal money order, or
other instrument for the transmission or payment of money.
(2) “Check cashing” means the exchange of a check for money delivered to the
presenter at the time and place of the presentation.
(3) “Deferred deposit” means a supplemental check cashing service that allows
the maker, in the event of a need for emergency cash, to write a personal check and receive cash
immediately upon presentment and qualification, while delaying the deposit of the check into
his or her personal checking account, pursuant to an agreement with the licensed check casher,
for a mutually agreed to number of days following the issue date of the check. Post-dating of
personal checks cashed and held for deferred deposit shall be prohibited.
(4) "Issue date" means, on a check held for deferred deposit, the date the check
is cashed and the deferred deposit agreement is originated.
(5) “Licensee” means any person duly licensed by the Superintendent pursuant
to this act.
(6) “Limited station” means a type of check cashing business that authorizes the
licensee to carry on the business of cashing checks for employees of a single and particular
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business or office and at a single location at or near such particular business or office site.

(7) “Mobile unit” means any vehicle or other movable structure from which the
business of cashing checks is to be conducted.

(8) “Person” means an individual, firm, corporation, business trust, estate, trust,
partnership, limited liability company, association, 2 or more persons having a joint or common
interest, or any other legal or commercial entity, or group of individuals however organized but
does not include the United States government, the government of the District of Columbia, or
the United States Postal Service.

(9) “Superintendent” means the Superintendent of the Office of Banking and
Financial Institutions.

Sec. 3. Requirement of license.

Except as provided in section 4, no person, including a person doing so on the effective
date of this act, shall engage in the business of cashing checks for consideration without first
obtaining a license from the Superintendent pursuant to this act. No separate license under this
act shall be required for any agent of a licensee.

Sec. 4. Exemptions.
The provisions of the act shall not apply to:

(1) Banks, credit unions, trust companies, building and loan associations, and
savings and loan associations organized under the laws of the United States or of the District of
Columbia or authorized to do business in the District of Columbia,

(2) The United States Postal Service; or

(3) Any person who cashes checks without consideration or a charge.

Sec. 5. Form and contents of application for license.
(a) An application for a license under this act shall be in writing under oath in the form
prescribed by the Superintendent.
(b) The application shall include:
(1) Ifthe applicant is an individual, the applicant’s name, business address and
telephone number, and residence address and telephone number;

' (2) Ifthe applicant is a partnership or other non-corporate business association,
the business name, business address and telephone number, and the residence address and
telephone number of each:

(A) General partner, if the applicant is a limited partnership;

(B) General partner who holds the interest in the partnership or more
than 10 % interest if the applicant is a general partnership; or

(C) Member, if the applicant is a limited liability company or other non-
corporate business association,

New Section
28-4702

New Section
28-4703

New Section
28-4704
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(3) Ifthe applicant is a corporation:

(A) The name, address, and telephone number of the corporate entity;
and

(B) The name, business telephone number, and the residence and
telephone number of the president, senior vice presidents, secretary, treasurer, each director, and
each stockholder owning or controlling 10 % or more of any class of stock in the corporation,

(4) The applicant’s business plan,;

(5) The name under which the check cashing business is to be conducted,

(6) The name and address of the applicant’s registered agent;

(7) The location at which the applicant proposes to conduct business;

(8) If'the applicant seeks to conduct business from a mobile unit, the District
registration number or other identification of the mobile unit and the area in which the applicant
proposes to operate the mobile unit;

(9) If the applicant seeks to conduct business from a limited station, the group of
employees that would be served and the location at which these employees would be served; and

(10) Any other information that the Superintendent requires.

Sec. 6. Application and license fees. S Siection
At the time of filing an application under this act, each applicant shall pay to the

Superintendent a non-refundable license fee of $300, except that an applicant for a license to

maintain 1 or more limited stations shall pay the non-refundable limited station license

application fee as provided in section 15.

Sec. 7. Bond to accompany application for license. New Section
(a) At the time of filing an application under this act, each applicant shall file with the =~ 28470
Superintendent a bond in the sum of $5,000 for each location and mobile unit from which the
applicant proposes in the application to conduct business. The bond shall be issued by a person
authorized to issue such bonds in the District and shall be in a form satisfactory to the
Superintendent. To satisfy the requirements of this section, the bond shall be effective on the
date the license is issued by the Superintendent and run to the Superintendent for the use of the
District. The applicant shall be the obligor of the bond. The bond must be conditioned upon the
observance by the applicant of all the provisions of this act and of all rules and regulations
lawfully made by the Superintendent hereunder, and must be for the benefit of the District
concerning any and all monies that become due or owing to the District from the applicant under
this act as well as for the benefit of any private claimants against the applicant with respect to the
cashing of checks in the District. The surety on the bond shall have the right to cancel such bond
upon giving 30 days written notice to the Superintendent and thereafter shall be relieved of
liability for any breach of condition occurring after the effective date of the cancellation. Any
license issued pursuant to this act shall be revoked, and void, by operation of law during any
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period when the bond required by this section is not in full force and effect.

(b) Ifthe Superintendent, at any time, reasonably determines that the bond is insecure,
deficient in amount, or exhausted in whole or in part, or if the surety on the bond has notified the
Superintendent of its intention to cancel the bond, the Superintendent may, by written order,
require the filing of a new or supplemental bond in order to secure compliance with this act. The
licensee shall comply with the order within 20 days following service of the order upon the
licensee.

Sec. 8. Minimum liquid assets required. S estion
Each applicant shall demonstrate, in a form satisfactory to the Superintendent, the

availability of capital of at least $25,000 for the operation of the business of each location and

mobile unit from which the applicant proposes in the application to conduct business. Each

licensee shall continuously maintain capital of at least $5,000 for the operation of the business of

each location and mobile unit from which the licensee conducts business.
Sec. 9. Granting of license; investigations. 1;;3 _lsoe:ﬁon

(a) Upon the filing of an application in proper form, including the required fee and
accompanying documents, the Superintendent shall issue to the applicant a license to engage in
the cashing of checks in the District of Columbia, unless the Superintendent finds that the
requirements prescribed by subsection (b) of this section and sections 5, 6, 7, and 8 have not
been met.

(b) The financial responsibility, conditions, and business experience of the applicant or
licensee must be such as to warrant the belief that the applicant’s business will be conducted
honestly and carefully. The Superintendent may investigate and consider the qualifications of the
applicant or licensee (including the officers and directors of the applicant) in determining whether
the requirement has been met.

Sec. 10. Issuance and form of license. New Section
A license to cash checks shall state: 28-4709
(1) The name of the licensee;
(2) The names of the members of the licensee (if applicable);
(3) The date of issuance and of expiration of the license;
(4) The date and state of incorporation of the licensee (if applicable);
(5) Ifthe business is to be conducted at a specific address, the address at which
the business is to be conducted; and
(6) If the business is to be conducted through the use of a mobile unit or a
limited station, the words “Mobile Unit License,” or “Limited Station License”, the District
registration number or other identification of the mobile unit or limited station, and the area in
which the applicant is authorized to operate the mobile unit or limited station.
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Sec. 11. Display of license. Do Section
A license issued pursuant to this act shall be conspicuously displayed in the place of
business of the licensee or, in the case of a mobile unit, upon the mobile unit.

Sec. 12. Term and renewal of license. New Section
(a) A license issued to a check-cashing business shall remain in full force and effect 284711
through the 31st day of December following its date of issuance, unless earlier surrendered,
suspended, or revoked.
(b) If an application for a renewal license, along with a license renewal fee of $200, has
been filed with the Superintendent at least 30 days before the expiration of the license in force,
such license shall continue in full force and effect either until the issuance by the Superintendent
of the renewal license applied for or until 5 days after the Superintendent has refused to issue the
renewal license and has given notice of such refusal to the applicant. Except for the fee, the
requirements for the issuance of a renewal license shall be the same as the requirements for the
issuance of the initial license. If the Superintendent denies the applicant the authority to operate
at a particular location, the operation of business at that particular location shall cease 5 days
after the Superintendent has refused to issue a renewal license to cover the location and has
given notice of such refusal to the applicant.

Sec. 13. Transferability of license. ggvz Section
A license issued pursuant to this act shall not be transferable or assignable.

Sec. 14. Limitation of license. New Section
Not more than 1 location of business or mobile unit shall be maintained under the same = 284713
license. More than 1 license may be issued to the same licensee upon compliance with this act
for each new license.

Sec. 15. License for limited station. ,
: .. . New Section
Any licensee may open and maintain, within the District, 1 or more limited stations for 28-4714
the purpose of cashing checks for the particular group or groups specified in the license
authorizing each limited station. A separate license shall be issued for each limited station
maintained by the same licensee. The stations shall be licensed in accordance with all of the
provisions of this act applicable to licensees, and the applicant shall pay a non-refundable limited
station license application fee of $150 for each limited station. Such fee may be changed in the
rules and regulations promulgated by the Superintendent as he or she deems necessary.

Sec. 16. Change of location of business or area; other miscellaneous activity. D ection
A licensee may make a written application, in the form prescribed by the Superintendent,
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to the Superintendent for leave to change the licensee’s location of business, or in the case of a
mobile unit, the area in which the mobile unit is authorized to be operated, stating the reasons for
the proposed change. If the Superintendent approves the application, the Superintendent shall
issue a revised license in accordance with this act, stating the new location of the licensee or, in
the case of a mobile unit, the new area in which the mobile unit may be operated. The revised
license shall be for the same term as the original license to which the Superintendent made the

requested change. The fee for a revised license due to a change of location of business or area
shall be $50.

Sec. 17. Revocation and suspension of license. Doction

(a) The Superintendent may revoke any license issued pursuant to this act if, after notice
and a hearing, the Superintendent finds that the licensee has:

(1) Committed any fraudulent acts, engaged in any dishonest activities, or made
any misrepresentation in any business transaction;

(2) Been convicted of a felony under the laws of the District or the laws of any
state or the United States;

(3) Violated any provisions of the banking laws of the District or any rules or
regulations promulgated thereunder, or has violated any other law in the course of dealings as a
licensee;

(4) Made a material misstatement in the application for a license under this act;

(5) Demonstrated incompetency or untrustworthiness to act as a licensee;

(6) Violated any provision of this act or of any implementing regulation; or

(7) Failed to satisfy any of the criteria for obtaining a license as set out in
sections 7, 8, or 9.

(b) A hearing for the purposes of this section shall be held in accordance with Title 1 of
the District of Columbia Administrative Procedure Act, approved October 21, 1968 (82 Stat.
1204; D.C. Code § 1-1501 et seq.). Pending a hearing for the revocation of any license issued
pursuant to this act, the Superintendent may suspend the license for a period not to exceed 30
days if the Superintendent determines that such a suspension is in the public interest and that 1 or
more grounds for revocation of a license, as set forth in subsection (a) of this section, exist.

(c) Whenever the Superintendent suspends or revokes a license issued pursuant to this
act, the Superintendent shall immediately execute a written order stating the grounds for the
suspension or revocation. On the date the order is executed, the Superintendent shall serve a

copy thereof on the licensee either personally or by mailing the same to the last known address of
the licensee.

Sec. 18. Limitations on fees for cashing checks. New Section
(a) No licensee under this act shall directly or indirectly charge or collect in fees or 284717
charges for cashing a check a sum to exceed 5% of the face value of a government or payroll
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check, 7% of the face value of an insurance check, 10% of the face value of a personal check or
money order, or $4, whichever is greater. An additional verification, handling, and
documentation processing fee may be charged, pursuant to section 20, for a personal check held
for deferred deposit. Each licensee shall conspicuously post, in both English and Spanish, and at
all times display in every location and upon every mobile unit licensed under this act, a schedule
of fees and charges permitted hereunder, which schedule shall be approved by the
Superintendent prior to posting.

(b) The fees for cashing a check shall be evidenced by a receipt. Such receipt shall be
presented to the purchaser upon completion of the transaction.

Sec. 19. Books, accounts, and other records of licensee. g‘;‘xfgﬁm
Each licensee under this act shall keep and use such books, accounts, and other records
as the Superintendent shall require to carry into effect the provisions of this act and any rules and
regulations issued by the Superintendent under this act. Every licensee shall preserve such
books, accounts, and records for at least 3 years.
Sec. 20. Limitations on business. New Section

(a) No licensee under this act shall engage in the business of discounting of notes, bills of 2471
exchange, checks, or other evidences of indebtedness, nor shall such a discounting business be
conducted on the same premises where the licensee is conducting business pursuant to this act.

(b) No licensee shall at any time cash or advance any monies on a post dated check.

(c)(1) No licensee shall at any time cash or advance any monies on a personal check for
a fee in excess of 10% of the face amount of the check as set out in section 18; provided,
however, that where the licensee enters into an agreement with a customer to hold his or her
personal check for deferred deposit, the licensee may charge an additional fee for verification,
handling, and documentation processing totaling no more than $5 on a personal check with a
face amount of up to $250; no more than $10 on a personal check with a face amount of
$250.01 to $500; no more than $15 on a personal check with a face amount of $500.01 to $750;
and no more than $20 on a personal check with a face amount of $750.01 to $1,000.

(2) A personal check for deferred deposit must bear an issue date of not later
than the date the check is cashed and the deferred deposit agreement is originated.

(3) The deposit date of a check held for deferred deposit shall not exceed 31
days following the issue date of the check as agreed to in the Deferred Deposit Disclosure
Agreement, Addendum I; provided, however, that when the deposit date occurs on a weekend or
bank holiday, the check may be deposited on the next business day.

(4) The minimum face amount of a check held for deferred deposit must amount
to no less than $50. The aggregate face amount of checks being held for deferred deposit must
not exceed $1,000 per customer.

(5) The licensee shall retain all rights and privileges of a holder in due course on

7



ENROLLED ORIGINAL

checks presented for deferred deposit.

(6) The license to offer deferred deposit services shall be limited to only those
businesses whose dominant business activity is financial services. The licensee may offer
deferred deposit services only when the Superintendent has determined that the licensee’s
dominant business activity is financial services.

(7) Fees charged for deferred deposit transactions shall be evidenced by a
receipt. Such receipt shall be presented to the purchaser upon completion of the transaction.

Sec. 21. Formal investigations. S Sestion
Whenever it appears that an individual or entity licensed or required to be licensed under

this act has violated or is violating any law, agreement, order, rule, or regulation or has engaged

in an unsafe or unsound practice, the Superintendent may issue an order to conduct a formal

investigation of such person. The Superintendent may cause any investigation, or portion of

such investigation, to be conducted by a District or federal law enforcement agency by making

the request for assistance from such agency.
Sec. 22. Cease and desist orders. New Section

28-4721

(a) The Superintendent may institute an administrative cease and desist proceeding if the
Superintendent determines that a licensee or person required to have a license under this act has
violated, is violating, or is about to violate any provision of this act or any rule, regulation, order,
or condition imposed by the Mayor or Superintendent, or written agreement entered into with
the Mayor or Superintendent, pursuant to this act.

(b)(1) A cease and desist proceeding shall be initiated by the issuance of a notice of
charges which shall contain a statement of facts describing the alleged violation or violations.

(2) The notice of charges shall set a date, time, and place at which a hearing will
be held to determine whether a cease and desist order should be issued against a licensee or
person required to have a license. The hearing date shall be no earlier than 30 days and no later
than 60 days after the date of service of the notice, unless otherwise prescribed by the
Superintendent or the hearing officer.

(c) A cease and desist order may require the person licensed, or required to be licensed,
to cease and desist the violation or violations.

(d) The Superintendent may issue and serve upon the licensee, or person required to be
licensed, a final cease and desist order ift

(1) The licensee or person agrees to settle the proceeding by consenting to the
order as negotiated by the Superintendent, prior to the commencement of the hearing;

(2) The licensee or person served with the notice of charges fails to appear at the
hearing, in which case the licensee or person shall be deemed to have consented to the order as
issued; or

(3) Substantial evidence in the hearing record supports the determination of the
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Superintendent that the violation or violations specified in the notice of charges has transpired.

(e) A final cease and desist order shall become effective 10 days after the service of the
order in accordance with subsection (d) of this section, except that a final cease and desist order
which has been issued upon consent shall become effective upon the date specified in the order.
In any case, a final cease and desist order shall remain in effect until it is stayed, modified,
terminated, or set aside by the Superintendent or a reviewing court.

() A hearing for purposes of this section shall be held in accordance with Title 1 of the
District of Columbia Administrative Procedure Act, approved October 21, 1968 (82 Stat.1024;
D.C. Code § 1-1501 et seq.).

Sec. 23. Authority of Superintendent to issue rules and regulations. ey ton
The Superintendent may promulgate such rules and regulations as deemed necessary and
appropriate to implement the provisions of this act.
Sec. 24. Penalties. New Section
284723

(a) Any person who violates any provision of this act, any rule or regulation adopted
pursuant to this act, or any order of the Superintendent directed to that person, shall be liable for
a penalty of not more than $1,000 for each violation.

(b) Any person who cashes any check in the District of Columbia without a license
issued pursuant to this act shall, in addition to the penalty prescribed in subsection (a) of this
section, be liable to the District government in an amount equal to all license fees that would
have been paid had the person obtained such a license.

(c) The Corporation Counsel may bring proceedings to recover all amounts due to the
District under this section.

Sec. 25. Conforming amendments.
(a) Section 28-3303(2) of the District of Columbia Code is amended as follows: Section
(1) By striking the word "or" both times it appears and inserting a comma in its 283303
place each time; and
(2) By adding the phrase "or under the Check Cashers Act of 1998," after the
phrase "subtitle,". _
(b) Section 47-3113 of the District of Columbia Code is amended by striking the phrase  earis
"or cashing".

Sec. 26. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Code § 1-233(c)(3)).
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Sec. 27. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), approval by the Financial Responsibility and
Management Assistance Authority as provided in section 203(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of 1995, approved April 17, 1995 (109
Stat. 116; D.C. Code § 47-392.3(a)), a 30-day period of Congressional review as provided in
section 602(c)(1) of the District of Columbia Home Rule Act, approved December 24, 1973 (87
Stat. 813; D.C. Code § 17-233(0)(1)), and publication in the District of Columbia Register.

P4
Chaifman

Council of the District of Columbia

i 3N E%,ﬂ
Mayor

District of Columbia
APPROVED: February 24, 1998
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