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AN ACT Codification

District of
Columbia
Official Code

2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA West Group
Publisher

To establish, on atemporary basis, the Child Fatality Review Committee to review deaths of
children, and to protect the confidentiality of information produced or reviewed by the
Child Fatality Review Committee.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Child Fatality Review Committee Establishment Temporary Act of
2001".

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) "Child" means anindividual who is 18 years of age or younger, or up to 21
years of age if the child is a committed ward of the child welfare, menta retardation and
developmental disabilities, or juvenile systems of the District of Columbia.

(2) "Committee" means the Child Fatality Review Committee.

Sec. 3. Establishment and purpose.

(@) Thereisestablished, as part of the District of Columbia government, a Child Fatality
Review Committee. Facilities and other administrative support may be provided in a specific
Department or through the Committee, as determined by the Mayor.

(b) The Committee shall:

(1) Identify and characterize the scope and nature of child deathsin the
jurisdiction, particularly those that are violent, accidental, unexpected, or unexplained;

(2) Examine past events and circumstances surrounding child deaths by
reviewing the records and other pertinent documents of public and private agencies responsible
for serving families and children, investigating deaths, or treating children in an effort to reduce
the number of preventable child fatalities and shall give specia attention to child deaths that may
have been caused by abuse, negligence, or other forms of maltreatment;

(3) Develop and revise as necessary operating rules and procedures for the
review of child deaths, including identification of casesto be reviewed, coordination among the
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agencies and professionals involved, and improvement of the identification, data collection, and
record keeping of the causes of child death;

(49) Recommend systemic improvements to promote improved and integrated
public and private systems serving families and children;

(5) Recommend components for prevention and education programs; and

(6) Recommend training to improve the investigation of child deaths.

Sec. 4. Composition of the Child Fatality Review Committee.

(8 The Mayor shall appoint a minimum of one representative from appropriate
programs providing services to children within the following public agencies:

(1) Department of Human Services;

(2) Department of Health;

(3) Office of the Chief Medical Examiner;
(4) Child and Family Services Agency;
(5 Metropolitan Police Department;

(6) Fire Department;

(7) D.C. Public Schooals;

(8 Department of Housing; and

(9) Office of the Corporation Counsel.

(b) The Mayor shall appoint, or request the designation of, members from federal,
judicial, and private agencies and the general public who are knowledgeable in child
development, maternal and child health, child abuse and neglect, prevention, intervention,
treatment or research, with due consideration given to representation of ethnic or racial
minorities and to geographic areas of the District of Columbia. The appointments shall include
representatives from the following:

(1) Superior Court of the District of Columbia;

(2) Office of the United States Attorney for the District of Columbig;
(3) Digtrict of Columbia hospitals where children are born or treated;
(4) College or university schools of social work;

(5 Mayor’s Committee on Child Abuse and Neglect; and

(6) Public Benefits Corporation.

(c) TheMayor, with the advice and consent of the Council, shall appoint 8 community
representatives, none of whom shall be employees of the District of Columbia.

(d) Governmental appointees shall serve at the will of the Mayor, or of the federal or
judicia body designating their availability for appointment. Community representatives shall
serve for 3-year terms.

(e) Vacanciesin membership shall be filled in the same manner in which the origind
appointment was made.

(f) The Committee shall select cochairs according to rules set forth by the Committee.
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(g) The Committee shall establish quorum and other procedural requirements asit
considers necessary.

Sec. 5. Criteriafor case review.

(@ The Committee shall be responsible for reviewing the deaths of children who were
residents of the District of Columbia and of such children who, or whose families, at the time of
death, or at any point during the 2 years prior to the child's death, were known to the child
welfare, juvenile justice, or mental retardation or developmental disabilities systems of the
Digtrict of Columbia

(b) The Committee may review the deaths of nonresidents if the death is determined to
be accidental or unexpected and occurs within the District.

(c) The Committee shall establish, by regulation, the manner of review of cases,
including use of the following approaches.

(1) Multidisciplinary review of individua fatalities,

(2) Multidisciplinary review of clusters of fatalities identified by specia category
or characteristic;

(3) Statigtical reviews of fatalities; or

(4) Any combination of such approaches.

(d) The Committee shall establish 2 review teams to conduct its review of child fatalities.
The Infant Mortality Review Team shall review the deaths of children under the age of one year
and the Child Fatality Review Team shall review the deaths of children over the age of one year.
Each team may include designated public officials with responsibilities for child and juvenile
welfare from each of the agencies and entities listed in section 103.

(e) Full multidisciplinary/multi-agency reviews shall be conducted, at a minimum, on the
following fatdities:

(1) Those children known to the juvenile justice system,

(2) Those children who are known to the mental retardation/ devel opmental
disabilities system;

(3 Those children for which thereis or has been areport of child abuse or
neglect concerning the child’s family;

(4) Those children who were under the jurisdiction of the Superior Court of the
District of Columbia (including protective service, foster care, and adoption cases);

(5 Those children who, for some other reason, were wards of the District; and

(6) Medical Examiner Office cases.
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Sec. 6. Accessto Information.

(8 Notwithstanding any other provision of law, immediately upon the request of the
Committee and as necessary to carry out the Committee’ s purpose and duties, the Committee
shall be provided, without cost and without authorization of the persons to whom the
information or records relate, access to:

(1) All information and records of any District of Columbia agency, or their
contractors, including, but not limited to, birth and death certificates, law enforcement
investigation data, unexpurgated juvenile and adult arrest records, mental retardation and
developmental disabilities records, medical examiner investigation data and autopsy reports,
parole and probation information and records, school records, and information records of socia
services, housing, and health agencies that provided services to the child, the child’s family, or an
alleged perpetrator of abuse which led to the death of the child.

(2) All information and records (including information on prenatal care) of any
private health-care providers located in the District of Columbia, including providers of mental
health services who provided services to the deceased child, the deceased child’ s family, or the
alleged perpetrator of abuse which led to the death of the child.

(3 All information and records of any private child welfare agency, educational
facility or institution, or child care provider doing business in the District of Columbia who
provided services to the deceased child, the deceased child’'s immediate family, or the alleged
perpetrator of abuse or neglect which led to the death of the child.

(4) Information made confidential by section 20 of the Vital Records Act of
1981, section 512 of the Mentally Retarded Citizens Constitutional Rights and Dignity Act of
1978; section 302 of the District of Columbia Mental Health Information Act of 1978; section
203 of the Prevention of Child Abuse and Neglect Act of 1977; section 306 of the Prevention of
Child Abuse and Neglect Act of 1977; section 28 of the Health Maintenance Organization Act of
1996; and D.C. Code 88 16-2331, 16-2332, 16-2333, and 16-2335.

(b) The Committee shall have the authority to seek information from entities and
agencies outside the Digtrict of Columbia by any legal means.

(c) Notwithstanding subsection (a)(1) of this section, information and records
concerning a current law enforcement investigation may be withheld, at the discretion of the
investigating authority, if disclosure of the information would compromise a criminal
investigation.

(d) If information or records are withheld under subsection (c) of this section, a report
on the status of the investigation shall be submitted to the Committee every 3 months until the
earliest of the following events occurs:

(1) Theinvestigation is concluded;

(2) Theinvestigating authority determines that providing the information will no
longer compromise the investigation; or

(3) Theinformation or records are provided to the Committee.
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(e) All records and information obtained by the Committee pursuant to subsections (a)
and (b) of this section pertaining to the deceased child or any other individua shall be destroyed
following the preparation of the final Committee report. All additional information concerning a
review, except statistical data, shall be destroyed by the Committee one year after publication of
the Committee's annual report.

Sec. 7. Subpoena power.

(& When necessary for the discharge of its duties, the Committee shall have the
authority to issue subpoenas to compel witnesses to appear and testify and to produce books,
papers, correspondence, memoranda, documents, or other relevant records.

(b) Except as provided in subsection (c) of this section, subpoenas shall be served
personally upon the witness or his or her designated agent, not less than 5 business days before
the date the witness must appear or the documents must be produced, by one of the following
methods, which may be attempted concurrently or successively:

(1) By aspecial process server, at least 18 years of age, designated by the
Committee from among the staff of the Committee or any of the offices or organizations
represented on the Committee; provided, that the special process server is not directly involved
in the investigation; or

(2) By aspecia process server, at least 18 years of age, engaged by the
Committee.

(c) If, after areasonable attempt, personal service on awitness or witness' agent cannot
be obtained, a specia process server identified in subsection (b) of this section may serve a
subpoena by registered or certified mail not less than 8 business days before the date the witness
must appear or the documents must be produced.

(d) If awitness who has been personally summoned neglects or refuses to obey the
subpoena issued pursuant to subsection (a) of this section, the Committee may report that fact to
the Superior Court of the District of Columbia and the court may compel obedience to the
subpoena to the same extent as witnhesses may be compelled to obey the subpoenas of the court.

Sec. 8. Confidentiality of proceedings.

(@) Proceedings of the Committee shall be closed to the public and shall not be subject to
section 742 of the District of Columbia Home Rule Act when the Committee is discussing cases
of individual child deaths or where the identity of any person, other than a person who has
consented to be identified, can be ascertained. Persons other than Committee members who
attend any Committee meeting which, pursuant to this section, is not open to the public, shall not
disclose what occurred at the meeting to anyone who was not in attendance, except insofar as
disclosure is necessary for that person to comply with a request for information from the
Committee. Committee members who attend meetings not open to the public shall not disclose
what occurred with anyone who was not in attendance (except other Committee members),

Cadification District of Columbia Official Code, 2001 Edition 5 West Group Publisher, 1-800-228-2180.



ENROLLED ORIGINAL

except insofar as disclosure is necessary to carry out the duties of the Committee. Any party
who discloses information pursuant to this subsection shall take all reasonable steps to ensure
that the information disclosed, and the person to whom the information is disclosed, are as
limited as possible.

(b) Members of the Committee, persons attending a Committee meeting, and persons
who present information to the Committee may not be required to disclose, in any administrative,
civil, or crimina proceeding, information presented at or opinions formed as aresult of a
Committee meeting, except that nothing in this subsection may be construed as preventing a
person from providing information to another review committee specifically authorized to obtain
such information in its investigation of a child death, the disclosure of information obtained
independently of the Committee, or the disclosure of information which is public information.

(c) Information identifying a deceased child, a member of the child'simmediate family,
the guardian or caretaker of the child, or an alleged or suspected perpetrator of abuse or neglect
upon the child, may not be disclosed publicly.

(d) Information identifying District of Columbia government employees or private
health-care providers, socia service agencies, and educational, housing, and child-care providers
may not be disclosed publicly.

(e) Information and records which are the subject of this section may be disclosed upon
a determination made in accordance with rules and procedures established by the Mayor.

Sec. 9. Confidentidity of information.

(@ All information and records generated by the Committee, including statistical
compilations and reports, and all information and records acquired by, and in the possession of,
the Committee are confidential.

(b) Except as permitted by this section, information and records of the Committee shall
not be disclosed voluntarily, pursuant to a subpoena, in response to a request for discovery in
any adjudicative proceeding, or in response to a request made under Title Il of the District of
Columbia Administrative Procedure Act, nor shall it be introduced into evidence in any
administrative, civil, or criminal proceeding.

(c) Committee information and records may be disclosed only as necessary to carry out
the Committee's duties and purposes. The information and records may be disclosed by the
Committee to another child fatality review committee if the other committee is governed by
confidentiality provisions which afford the same or greater protections as those provided in this
act.

(d) Information and records presented to a Committee team during a child fatality review
shall not be immune from subpoena or discovery, or prohibited from being introduced into
evidence, solely because the information and records were presented to a team during a child
death review, if the information and records have been obtained through other sources.
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(e) Statistical compilations and reports of the Committee that contain information that
would reveal the identity of any person, other than a person who has consented to be identified,
are not public records or information, and are subject to the prohibitions contained in subsection
(a) of this section.

(f) The Committee shall compile an Annua Report of Findings and Recommendations
which shall be made available to the Mayor, the Council, and the public, and shall be presented
to the Council at a public hearing.

(g) Findings and recommendations on child fatalities defined in section 5(e) shall be
available to the public on request.

(h) At the direction of the Mayor and for good cause, special findings and
recommendations pertaining to other specific child fatalities may be disclosed to the public.

(1) Nothing shall be disclosed in any report of findings and recommendations that would
likely endanger the life, safety, or physical or emotiona well-being of a child, or the life or safety
of any other person, or which may compromise the integrity of a Mayor's investigation, acivil or
criminal investigation, or ajudicial proceeding.

() If the Mayor or the Committee denies access to specific information based on this
section, the requesting entity may seek disclosure of the information through the Superior Court
of the District of Columbia. The name or any other information identifying the person or entity
who referred the child to the Department of Human Services or the Metropolitan Police
Department shall not be released to the public.

(k) The Mayor shall promulgate rules implementing the provisions of sections 7 and 8.
The rules shall require that a subordinate agency director to whom a recommendation is directed
by the Committee shall respond in writing within 30 days of the issuance of the report containing
the recommendations.

() The policy recommendations to a particular agency authorized by this section shall be
incorporated into the annua performance plans and reports required by Title XIV-A of the
Digtrict of Columbia Government Comprehensive Merit Personnel Act of 1978.

Sec. 10. Immunity from liability for providing information to Committee.

Any health-care provider or any other person or institution providing information to the
Committee pursuant to this act shall have immunity from liability, administrative, civil, or
criminal, that might otherwise be incurred or imposed with respect to the disclosure of the
information.

Sec. 11. Unlawful disclosure of information; penalties.

Whoever discloses, receives, makes use of, or knowingly permits the use of information
concerning a deceased child or other person in violation of this act shall be subject to afine of
not more than $1,000. Violations of this act shall be prosecuted by the Corporation Counsel or
his or her designee in the name of the District of Columbia. Subject to the availability of an
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appropriation for this purpose, any fines collected pursuant to this section shall be used by the
Committee to fund its activities.

Sec. 12. Persons required to make reports; procedure.

(8 Notwithstanding, but in addition to, the provisions of any law, including D.C. Code 8
14-307 and the District of Columbia Mental Health Information Act of 1978, any person or
official specified in subsection (b) of this section who has knowledge of the death of a child who
died in the District of Columbia, or award of the District of Columbiawho died outside the
District of Columbia, shall as soon as practicable but in any event within 5 business days report
the death or cause to have areport of the death made to the Registrar of Vital Records.

(b) Personsrequired to report child deaths pursuant to subsection (a) of this section shall
include every physician, psychologist, medical examiner, dentist, chiropractor, qualified menta
retardation professional, registered nurse, licensed practical nurse, person involved in the care
and treatment of patients, health professional licensed pursuant to the District of Columbia
Health Occupations Revision Act of 1985, law-enforcement officer, school official, teacher,
socia service worker, day care worker, mental health professional, funeral director, undertaker,
and embalmer. The Mayor shall issue rules and procedures governing the nature and contents of
such reports.

(c) Any other person may report a child death to the Registrar of Vital Records.

(d) The Registrar of Vital Records shall accept the report of a death of a child and shall
notify the Committee of the death within 5 business days of receiving the report.

(e) Nothing in this section shall affect other reporting requirements under District law.

Sec. 13. Immunity from liability for making reports.

Any person, hospital, or institution participating in good faith in the making of areport
pursuant to this act shall have immunity from liability, administrative, civil, and criminal, that
might otherwise be incurred or imposed with respect to the making of the report. The same
immunity shall extend to participation in any judicial proceeding involving the report. In all
administrative, civil, or criminal proceedings concerning the child or resulting from the report,
there shall be a rebuttable presumption that the maker of the report acted in good faith.

Sec. 14. Failure to make report.

Any person required to make a report under section 12 who willfully fails to make the
report shall be fined not more than $100 or imprisoned for not more than 30 days, or both.
Violations of section 12 shall be prosecuted by the Corporation Counsel of the District of
Columbia, or his or her agent, in the name of the District of Columbia

Sec. 15. Section 20 of the Vital Records Act of 1981 is amended by adding a new
subsection (d) to read as follows:
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"(d) Notwithstanding the provisions of this section, the Registrar shall provide reports of
deaths of children 18 years of age or younger who either received or were eligible to receive
certificates of live birth, as defined by section 2(9), to the Child Fatality Review Committee
pursuant to section 12 of the Child Fatality Review Committee Establishment Temporary Act of
2001.".

Sec. 16. Section 302 of the District of Columbia Mental Health Information Act of 1978
isamended by striking the period at the end and inserting the phrase ", including section 12 of
the District of Columbia Child Fatality Review Committee Temporary Establishment Act of
2001." inits place.

Sec. 17. Section 203(a) of the Prevention of Child Abuse and Neglect Act of 1977 is
amended as follows:

() Paragraph (6) is amended by striking the word "and" at the end.

(b) Paragraph (7) is amended by striking the period at the end and inserting the phrase ";
and" inits place.

(c) A new paragraph (8) is added to read as follows:

"(8) The Child Fatality Review Committee, for the purpose of examining past
events and circumstances surrounding child deaths in the District of Columbia and deaths of
children who were either residents or wards of the District of Columbia, in an effort to reduce
the number of preventable child deaths, especially those deaths attributable to child abuse and
neglect and other forms of maltreatment. The Child Fatality Review Committee shall be granted,
upon request, access to information contained in the files maintained on any deceased child or on
the parent, guardian, custodian, kinship caregiver, day-to-day caregiver, relative/godparent
caregiver, or sibling of a deceased child.".

Sec. 18. Section 306(a) of the Prevention of Child Abuse and Neglect Act of 1977 is
amended by striking the period at the end and inserting the phrase, ", or the investigation or
review of child fatalities by representatives of the Child Fatality Review Committee, established
pursuant to section 303 of the Child Fatality Review Committee Establishment Temporary Act
of 2001." in its place.

Sec. 19. The Fisca Year 2001 Budget Support Act of 2000 is amended as follows:

(a) Section 2905 is amended by adding new subsections (c) and (d) to read as follows:

"(c) The CME shadl inform the Registrar of Vital Records of al deaths of children 18
years of age or younger as soon as practicable, but in any event within 5 business days.

"(d) The CME, or hisor her designee, shall attend all reviews of child deaths by the
Child Fatality Review Committee. The CME shall coordinate with the Child Fatality Review
Committee in its investigations of child deaths.".
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(b) Section 2906(b)(2) is amended by adding the phrase "for infants one year of age and
younger" before the semicolon.

(c) Section 2913(b) is amended by striking the word "officia™ and inserting the phrase
"official, and the Child Fatality Review Committee when necessary for the discharge of its
officia duties’ in its place.

Sec. 20. Title 16 of the District of Columbia Code is amended as follows:

() Section 16-311 is amended by adding after the phrase "promoted and protected.” the
sentence " Such records and papers shall, upon written application to the court, be unsealed and
provided to the Child Fatality Review Committee for inspection if the adoptee is deceased and
inspection of the records and papersis necessary for the discharge of the Committee's official
duties.".

(b) Section 16-2331(b) is amended as follows:

(1) Paragraph (8) is amended by striking the word "and" at the end.

(2) Paragraph (9) is amended by striking the period and inserting the phrase ”;
and" inits place.

(3) A new paragraph (10) is added to read as follows:

"(10) The Child Fatality Review Committee for the purposes of examining past
events and circumstances surrounding deaths of children in the District of Columbia or of
children who are either residents or wards of the District of Columbia, or for the discharge of its
official duties.".

(c) Section 16-2332(b) is amended as follows:

(1) Paragraph (4) is amended by striking the word "and" at the end.

(2) Paragraph (5) is amended by striking the period at the end and inserting a
semicolon inits place.

(3) Paragraph (6) is amended by striking the period at the end and inserting the
phrase"; and" in its place.

(4) A new paragraph (7) is added to read as follows:

"(7) The Child Fatality Review Committee for the purposes of examining past
events and circumstances surrounding deaths of children in the District of Columbia or of
children who are either residents or wards of the District of Columbia, or for the discharge of its
official duties.".

(d) Section 16-2333(b) is amended as follows:

(1) Paragraph (6) is amended by striking the word "and" at the end.

(2) Paragraph (7) is amended by striking the word "and" at the end.

(3) Paragraph (8) is amended by striking the period at the end and inserting the
phrase"”; and" in its place.

(4) A new paragraph (9) is added to read as follows:
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"(9) The Child Fatality Review Committee when necessary for the discharge of
its officia duties.".
(e) Section 16-2335(d) is amended by adding after the phrase "in the records to" the
phrase "the Child Fatality Review Committee, where necessary for the discharge of its official
duties, and".

Sec. 21. Fiscal impact statement.

The Council adopts the attached fiscal impact statement of the Budget Director as the
fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule
Act, approved December 24, 1973 (87 Stat. 813; D.C. Code § 1-233(c)(3)). Thisact shall be
subject to appropriations.

Sec. 22. Effective date.

(8 Thisact shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), approva by the Financial Responsibility
and Management Assistance Authority as provided in section 203(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of 1995, approved April 17, 1995 (109
Stat. 116; D.C. Code 8§ 47-392.3(a)), a 30-day period of Congressional review as provided in
section 602(c)(1) of the District of Columbia Home Rule Act, approved December 24, 1973 (87
Stat. 813; D.C. Code § 1-233(c)(1)), and publication in the District of Columbia Register.

(b) Thisact shall expire after 225 days of its having taken effect.

Chairman
Council of the District of Columbia

Mayor
Digtrict of Columbia
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