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D.C. LAW 2-137

MENTALLY HETARDED CITIIENS CONSTITUTICHAL RIGHTS AND DIGNITY ACT
ar 1978

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
NOVEMBER 8, 1978

To gsecure constitutional rights to mentally retarded

persona; to provide and define rights of procedural due pracess
and rights to habilitation and care for such persons; to assure
the fullest normalization which i3 possible; and for other
purposes.

BE IT EMACTED BY TEE COUNCIL OF THE DISTRICT OF COLUMBIA,
That this act may ba cited as the "Mentally Retarded Citizens
Conatitytional Rights and Dignity Act of 1%78".

TITLE I
ITATEMENT COF PURPOSE AND DEFINITIONG

Sec. l02. Statement of Purposs,

fa] It {s the intent of the Council of the District af
Calumbia to:

{1} assure that mentally retarded persons shall have
all the givil and legal righta snjoyed by all other citizens of
the Digtrict of Columbia and the United States;

(2) aecurs of =ach peraon who may be mentally retarded,
ragardless of ability to pay, such habilitation as will be suited
to the needs of the person, and to assure that such habilitatian
is akillfully and humanely provided with full respect for the
peracn'a dignity and peracnal integrity and in a aetting lease
reatrictive of paraonal liberty;

{3} encourage and promote the development of the
ability und notential of each mentally retarded person in kthe
District to the fullest possible axtent, no matter how sevars nisg
or her degree of diaability:

{4) promote the economic security, standard of living
and meaningful employment of mentally retarded persons;

(3] Maximiza the azsimilation of mentally retardad
pPersons into the ordinary life of the community in which they
live; and

{6) provide a mechanilam for the identification af
persons with mental retardation at the earlisst age possaiblae,

(b} To accomplis=h these purposes, the Counclil of the
District of Columbia finds and declarss that the deaign and
delivery of care and habilitation sarvices for mentally recarded
persons shall be directed by the principles of normalization, and
therafore;

{l) communlity-based services and residential facilities
that are least restrictive to the personal liberty af the
individual shall be established for mentally retarded person at
each stage of life devalopmant:

{2) the use of institutiomalization shall he aba-ed Lo
the greateat axtent possiblea;
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73} whenasver gire in ar ins<i:tutlien or cesldential
facility 13 recuired, Lt =hall bc 1n the least rectrictive
et ing; aad

{43 Llndividuals placed in ipnstitutlons shall be
tranaferred to community or home anviroaments whenevar possible,
capalatant with profasalonal diagnosea and recommendations.

Sen. 103, Definitions.

As usad in this act:

{a) "zdmisslion” means the voluntary entrance by an
individazl who l3 at laase moderataly mentally retarded _nto an
institution o~ realdentla’l Jacllity;

‘b} Fat lesse moderately mentally ratarded™ means a person
tho is f~und, following a comprehensive eraluatiosn, to be
{impaired in adaptive behavior to a moderate, savere or profound
degree and functioning at the moderate, severe or prefound
{ntellectual level in accordance with standard measurementa as
recorded in the Manual of Terminology and Classification in
Mental Retardatlon, 197, American Asscclation on Mental
Dariziency;

g} ™Chiaf Program Director” means an indlividual with
apacial training and exparience {n the dlagnoais an and
hawilitation of mentally retarded peracns, and wno [3 a Quallilfled
Mental Reatardatlion Progesaional appointed or deslgnated by the
Director of a facllltiy for mentally retarded per2ons to provide
or suparvise habilitatlon and zare for reaidents of the facillty;

{d} "comalitment™ means the placement in facllity, pursuant
to a cu~t order, of an individual who ia at least moderately
mentally retarded at the request of tha individual's parent or
guardian without the consent of the individual; sxcept it ahall
not ilnelude placement for resplts cars;

{e} "community=based services”™ msans non-residential
specialized or genaric services for the valuation, care and
habilitation of mentally retarded persons, in a communit
setting, directed =owvard the intellectual, soelal, personal,
phyasical, emptlonal or econcmic development of a4 mentally
retarded person. Such services shall include, but not S5 _imited
te, diagonsls, avaluatlon, treatment, day care, trainlng,
education, aheltered employment, recreation, counaallag of the
mentally retardad parson and hls or her family, protective and
othar scelal and soclo-legal aervices, ilnformation and referral,
and tranaportatlion to aasure delivery af aesrvicesa to persons of
all agea who are mentally retarded;

{f) "comprehenalve evaluation™ mmans a atudy ineluding a
sesguance of obaservatlona and examinations of a person leading Lo
concluslons and recommendaticns formulated jolntly, with
diasenting oplnions of any, by a group of persons with apecial
training an experience ln the diagnoals and habllitatlen af
mentally retarded persona. the evaluation shall lnelude, but not
be limited to, a physical examinaticon, and educational and/or
vocational evaluatlon, paychologlical evaluation, a soclal and
recreational evaluation, and a apeech and hearing evaluatlaon;

(g] "Counecll™ means the Council of the District of Columbla;

{h}] "Court®™ means the Superior Court of the Diatrlet of
Colu=bia;

(i} "Department of Human Resourses” means the Department af
Human Reacurces af the Dlastriet of Columbiaj
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{1} "Director® means the administrative hesd of a facility,
or community-based servicsm and includes superintendenta; i

(k) "District™ gwans the Diatrict of Columbia government;

f1} "adusation™ mmans a syatematic proecass of tralning,
{instruction and habilitation to facllitate Ehe intellectual, ;
shysical, social and emotional development of a mentally retarded
person ;

(m) ®™racility" means a public or private residence, or par:
thereof, wWhich la liscenssd by the District as a skilled or
intermediate care facillty or a communlty residential facilicy
faa defined in D.C. Aegulation TH-15, as amended) and alao
includes and supervised group residence for mentally retarded
persons under aightesn (18} years of agse;

{n) ™habilitation™ means the proceas by whish a4 peragcn is
asslsted to acquire and maintaln those 1ife axills which enable
him or her to cope more affectively with the demands of his or
har own person and of hia for hear own environment and to ralise
tha laval of hia ar her phyaleal, intellectual, soccial, =motional
and economle efficiency. Habllitation includes, but 13 not
Limited to, the provialon of community=bassd aervices;

fa)} "ipformad conAent™ means consent voluntarily given in
wrlting with sufficient knowledge and comprehenaion £ the subject
mattar invelved to enables the parson glving consent to make an
understanding and snlightaned dacision, without any slement of
foree, fraud, daceit, duress or other from of conatraint or
coercion;

{p] "leasat reatrictive alternativa™ mmapna that llving and/or
habitation arrangement which least inhibits an individual's
independsnce and right to liberty. It ahall include, but not ba
limitad to, arrangemesnts which move an larger to amaller
facilitims: (3} larger to smaller living unita; (4) group to
individuyal resideances: (5] segregated from the community to
integrated with community living and programming; and/ar 96)
dependent to ilndependent living:

{gq} ™Mayor” means the Mayor of the District of Zolumbila:

(r} "Mental Retardation Advocate™ means the group of
advoeated created pursuant to section 413 of this act;

{3) "mentally retarded” mesans a significantly sub-average
general lntellectual lavel determined ln accordance with standard
measyrements as recorded in the Marnal of Terminology and

Classification in Mental Hstardation, 1973, American Asagaiation

n Mental Deflciensy, exisating concurrently with impariment in
adaptive behavior, which originates during the development
pariod;

{t) "normallzatlon principal™ means the principle alding
mentally retarded perscns to obtain a l{featyle as cloas to
normal as posaible, making avallable to them paiterns and
conditiona af every day life which are as nlome as posaible to
the patterns of malnatream acelety;

(u) "Qualified Mental Retardation Progreasional® means a
Paychologist with at least a master's degrees from an aceredited
program and with speclalized training or one (1] year of
exparlence in mental retardation; or a phyafcian licensed hy the
Commiasion on Licenaure to Fractice thae Healling Arta ta practiae
medicine in the Diastrict and with apectalized training in mental
retardation with cne {1} year of experisnce in treating the
mentally retarded; or an educator with a degrase in educatlon from
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an accrediced pragram and with spmcialized training or one (1)
year of esxperience ia working witk mentally, retarded perscna; or
a soclal worker with (1) a master's degree from a achool of
soclal work aceredlited by the Counceil on Scecial Work Education
{New York, New York), and with apecliallzed training in mental
ratardation or with ons (1) year of axparlance In working wi*h
mentally retarded persona; or (11) with a bSachelor'a degree rom
an undergraduate sccial work preogram accredited by the Council on
Boolal Work Zducation whoe 1s currently working and contiaues %o
work undar the stpervialon of a social worker as defiped in (i)
above, and who has specialized training {7 mental retardaticn o
one (1} year= of experienca in working with mentally retarded
peraona; or a rehabilitatlon counselor who 1s sartlffied Dy the
Commiaaion on Rehablilizatisn Couns=ior Cartification Chicago,
1llinoia) ind who has specialized training in mental retardation
or one (1) 7vear of experience in working with mentally retarded
parsons; or a phvsical or occupational therapiat with a
bachelor's degrees {rom an accredited program in physical or
occupatiozal thereapy znd who haa apeclallzed tralning or one (1)
year of experience in working with mentally retarded persons; or
a therapeutic recreation apeclaliat who {3 a graduate of an
acoreditad program and who has specialized training or one {1}
year of sxperience in vorking witih mentally retacded persons:

{¥] "rasaldent” me=ans a person «dmitted or committ.d to a
facillty purauant to title III of this act for habilitatilonm
aarvicen;

{w} "reapita care"™ means teamporary cvernight care provided
to a mentally retarded pearson in a hoaplital or facility, upon
application of a parent, guardlan or famlly member, for the
temporary ralief of auveh parsnt, guardian or family member, who
norftally provides for the care of the person;

(x] "respondent" means the person whose commiim=nt or
continuad commlitment 13 being ssught ln any proceeding under thia
aect;

[¥) "time out” meaps time out from posit.ve reinforcement, 3
behavior wodiflcation procedure ln which, contingent upon
undeaired bshavicor, the resident la removed from the situation in
which positive reinforcement i3 avallable,

TITLE: 1I
DETERMINATION OF THE WEED FOR MENTAL
RETARDATION FACILITIES AND SERYICES IN the DISTRICT

Sec. 201, Deatermination for the Need for Mental Retardatlon
Faclillitiems and Services in the Distriet.

The Mayor shall determine and report to the Counecil within
one {1) year af the esnactment of this act the surr-ent and
projected needsa in the Diatrict for facilitiea and services far
aentally retarded person, giving due consideration to the
Statement of Purpose as noted in section 102 of thls act, and a
timetable for esatabllshing such facilltiea or services, the
report ashall be developad with the assistanece, as necessary, [rom
the Department of Human Resources, the Dlatrict of Caolumbia
Cevelopmental Disabllities Council, the Diatrickt of Columbia
State Health Coordinating Council, the Board of Education af the
Districy of Columbia, the Cepartment of Recreation, the
Department of Housing and Community Development, %he Department
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of transportation and the Department of General. Services. It
shall be Yased on a deaterminatison af the projectad incidence of
mental retardation in the Distriet, and on comprehensive
avaluations conducted with in eight (8) montha of the enactment
of this aet of all residents in the facility four the mentally
retarded known aa Forest Hava. It ahall alsc be baszed on
evaluaticna of the naeds of mantally setarded person who present
themselves for asrvices withip ailx (&) months of the enactment of
this act, by the Dirmctor of such services. the report shall
inelude, but not be limited to, an ia-depth analysis of the need
for and eoat of fnfant stimulation program=, facilities, work and
programs, recreation programs, Lranapartation services and 2ther
comrunity-based services as set forth in subsecticn (2] of
asction 103 of this act for mildly, moderately, severely and
profoundly mentally retarded peracns. :

TITLE ITI
ADMISSION, COMMITHENT,
DISCAARGE, TRANSFER, RESPITE CARE

SEC. 301. No individual fourteen {14} years of age or older
who i3 or i3 belleved to ba mentally retaprded akall %e committed
to a facility if the indivridual is determined by the court Lo be
committad ta facility 1f the individual {3 determined by the
court to be competepnt to refuse such commitment. For purposes of
this agt, person fourteen (14) yeara of age and older shall b=
presumad compatent to refuse commitment.

Sec. 320. {a) Any individual fourteen (14) years of ags or
older who 13, may be or has been diagnosed mentally retarded may
apply to a Director of a faelllty for habllitatlon and cares. the
Director may admit the lndividual: PROVIDED, That the Director
nas determined that the individual is at least fourteen (14)
years of age:

(] Within three {3} day=s of the admisslon, the Director
ahall aot notify the court of the adalsaion and ahall certily to
the ecourt that romprenenalye evaluation shall be cenducted and an
lndividual habillitation plan developed within ten (10 days of
the admissaion. A

{z) The court ahall promptly appolnt an appropriate officer
to detarmine whethar the {ndividuzl i3 competent fo admlit himsell
or heraslf to the facility and whether the admission (s
voluntary.

The determination of competency shall conalder, but not be
limited to, an inguiry inte the individwal's understandlng of
what habllitation and care will provided in the facilitiy, and
what alternative means of habllitatlien and care avallable “rom
communlty-based saervices,.If the officer determines that there i3
3 substantial guestlon regarding e2ither the voluntariness of the
admisslon or the competency of the ilndividual, the afficer ahall
3¢ advise the court, and the court =3hall promptly conduct a
hearing In aceordancs with the procedures establlished in sitle IV
of this act to resolve the i=msyea of competency and/or
voluntariness,

If the court determines that he admlaslona not voluntary, the
court szhall order that the lndividual be discharged from the
Facility. 1If the court finds that the individual i3 not
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stant to admlt himself or herself, it may order that person
g:ngischargnd if 1~ detmrmines that discharge would be In th?*
individual’s beat lnterest, o, it may appoint a guardlan ad :-em
to represent the inaividual in a subsegquent hearing to be neld
promptly to determine the appropriate placemant, Lf any, of the
individual. the individual may remain fin the facility untll the
sgurt hearing unless the court decides that als Would not oe |
the ipdividual's tzat interesat.

3ec. 303%. Any lndividual Tourteen {14} yeara of age or clq%r
who 14, may be ar :as bean diagnosed mentally retarded mav app.y
to any hospital, slinic or faeility, or other community-based
sarvipe owned or operated by, or under centrsct with, the
Distrist for out—-patlent nonresidential hapilitaticn.
Applications shall te mada to the Director of the hospital,
clinle, facllity or service, or to the Departzent: f Human
Amsgurses. If an application $a flled with a Direetor and the
Dirmotor detsrulnes that the particular hospital, ellnic,
facility or comunity-vased service cannot srovide the necessary
habilitation, he cr ashe shall refer the individual to the
Dapartment of Auman Resources, and the Department of Human
Resourcas shall as=aist the indlvidual in leoeatlng a Taecility,
nospital, clinie or service which can provide the necessary
habillitation.

Sac. 304. A w-itten petition by a pareat or guariian may be
filad with the coust to have an lndividwal Jourteen (14} years of
age ar older, who ls or i3 bhellesved to Dba mantally retardad,
committed to a facllity. Upon the filing of such petitlon, tne
gourt shall promptly conduct a hearing in accordance with the
procadures sst forth ln title IV of thia aet., If the court
detarmines that the lndlvidual f{a competent to refuse such
anmmitment and the indivldual ao refuses, the court shall dismlas
the petition and order that he tndividual not be committed to a
Facsflity.

If the sourt determineas that the individual 13 not competent
to refuses commitment, the court ahall detearmine whetner Lo arder
the gommitmant. the court shall order the commitment anly 17 Lt
determines bayond a reascnabla doubt that:

(3} based on a comprehenaive evaluation of the lndlvidual
performed within aix (6) months prior to the hearing, the
individual 13 at leasat moderately mentally retarded and require
hablilitatlion;

(b} commitment to a facility is neceasary in order for in
the individual to receive the habillitation indicated by the
individual habi{lltatlion plan required and defined under sectiion
403 of this ackt;

fe) the facility to which commltment is scught, its
aponaorlog agency, or the Department of Human Hessurcea la
capable of providing %he required habilitatlion: and

{d}) commitment to that facility would be the lsasas
restrictive mamns of providing the habllitation,

the Faecility, It a sponaosring agency, or the Department of
Human Assgurces shall provide a3 written cerctiflcation ko the
eourt, before commitment to the facillty La arder=d, that *he
hablilitation plan Wwill be i{mpleamented.
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Sec. i05. Any parent or guardlan may app-y on behalf af an
{pndividral under fourteen (14) vears of age who la or iz helleved
to be mentally ratarded to any hospital, clinie, faclility or
communi{ty-based service owned or cperated by, or under contract
with, the Distrioct for non-reaidental habilitatler. Applications
ashall bes mads to the Director of the Eoapitzl, elinie, or
sarvice, or to the Department of Human R2sources. If an
applicction ia filed with a Director and the Direcior deterzines
that the particular hoapital, clinle, fazllity or communit
hased service cannot provide the necessapry habillitation, he ar
she shall refer tha parent or guardiap to the Department of Human
Aesources and the Departiment of Human Reagurcesa shall asaiast the
parent or guardlan in lecating a facillty, hospltal, clinlic or
service which can provide the required habilitation.

Sec. 306. A parent or guardian nmay file a written petition
with tke court to have an individual under fourteen (14} years of
age who i3 or {3 believed to be mentally retarded committed toc a
facility. the court shall proaptly conduct a hearing in
accordance with ths procedurss set forth ln title IV of this act
to deteranine whether the court shall order Lthe commitment. the
court shall order such comaitament only if [t determines bevond a
reasonable doubft that:

{a} based on a comprahenslve evaluation of the lndividual
performed within aix (6] montha prior to the hearing, the
sndividual is at least moderately mentally retarded and requires
habilitatian;

(b} ecommitment to a facility ls necessary in order Tor the
individual to receive the habllitation indicated by the
individual habilitation plan requirsd under section U03 of this
act;

(e} the faclility to which commitment L3 sought, Lts
sponsoring agency, or the Department of Auman Resources i3
capable of providing the required habllitation; and

(d] commitment to that facllity would bSe the least
restrictive means of providing the habilication.

the facllity, lta sponsoring agency, or the Department of
Human Resources shall provide a written atabement o She court,
bafore commitment to the facillty la ordered, that the
habllitation plan will be implemanted.

Sec. 307. Any individual fourtsen [14) years of age or older
who ls admitted to a facllity shall have the right to iomediate
discharge from the facility upon writilem request to the Director
of the facility.

See. 308. HAesidents committed purauant to sectlon 304 or
sectlon 306 of this act shall de discharged If the parent or
guardlan who petitioned for the commi:ment requesta the
realdent's release (o welting %o the court and the court
determines, based on consultation with the realdent, his ar hae
counsel and the resident's mental retardation advenate, iT one
has been appointed, that the resident conaents Lo such release.
3uch residents also shall be dlacharged upon their own ragueat
Wwhen they have galned competence to make such a decisicon and have
reached thelr Fourteentn {(1Uthe)} Sirthday. A hearing =may be
conducted purauant to provialona of title IV of this ac: to

teteraine the questlon of competenc=.
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Sec, 309. {a} the Director of a facility =2y recomzend 2
ths court that a residant commitied to the facllliy ae
crans’arred to another foeilicy 1f the Jlrector detsrminea that
it would be beneficial and cinsistent with the nabilitation needs
af the realdent te do so. Notice of the reccmmendation anail be
served on the rezident, the resident'a counsel, the residsnt’'s
parsnt or giardian who netl*ioned fir tha commitment and the
resident's mental retardation advo-cate, if one haa been
appeinted, If the propossd Lranafer ls datearmined b the zourt
ko b a tranafe= to a Dore restrictive facility, a mandatory
hearing shall be conducted promptly in accordance wWith the
prosedures sstablished in titla IV of their act. II =he ccur:
deterzmines that the proposed transfer wiu.d be T2 a lels
resctrictive facili*y, & court hearing snall be held enly if the
resident or his or her parent or guardlan raguests 2 “saring oy
petitioning the court in writing withla ten {10) days of being
notified by the oourt of ita determinatien. thz hearing ahall be
hald promptly following the requeat for the hearing. In deciding
whether to duthori‘ze the tranafer, the court shalil conzider
vhethar the proposed faeility can provide the necessary
habilitation and whether it would be the leass restri:tlve means
of providing such habilitation. Due conaideration shall be= given
to the relaticnahip of the realdent to his or her family,
guardian or friend so as to maintaln relaticaships ard encourage
visitas baneficiil toc tha relationahip.

() A resident admitted to a facility can be transferred to
another facility if the resident =sonsent to the tranaTer,

{e) HNothing in this section shall be construed tu prohibit
tranafar of a4 resident to a health care facillty without prior
court approval ln an amergency sitiatlion when %ha lLlfe of Lthe
realdent i3 in danger. In such clreumstancea, consent of the
reaident, or parent or guardian who acught the commitment shall
be obtalned prior te he tranafer. In the svyent the resident
cannot consent and there= 13 o persen ‘*he can be reaacnably
contactad, such transf=r say be made upon the auchorization £ the
Director of the facillty, with notiece promptly given to the
pareant or guardlan.

Sec. 310. the Director shall discharge any realdent admitbed
to commitad pursuant to this titles If in the Judgment of the
Chief Program Director, the results of a comprehensive
evaluation, which shall be performed at leas annually, (ndicate
that residential care 13 no longer advisabla. If the reaident,
the resaident’'s parent or guardian, the reaident's counsel, or the
mental retardatlion advocate objeecta to the dimcharge, he or she
may fila a petitlon with the court requesting a hearing ln
aceordance with the procedures set forth in title IV of thias
act. the realdent ahall not be discharged pricr to the hearing.

Sec. 311. No mentally retarded person who realdes in the
District shall be danisd habilitation in facilitlies or from
community-based services ocuned or operated by, or under contract
wlith, the Dlstrict becauss of lnablllity to pay far auch
habllitation.

Sec. 3112, Not a=ntally retarded perscn =ahall be commi-ted to
a Facllity under this act prior to the court hearing reguired
under thls :itle
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Sec. 313. A deterzination by the court under this title that
individual fourtsen (18} years of age or older is incuompatent to
refuas commlitment zhall not be pelavant to a determination [ the
individual's competency with respect to other matters not
conaldered by tha court.5ec. 314. (a} the Departme~t of Human
Jamaurces shall promulgate rules and regulations governing the
provision of reapite care for mentally retarded perscna. these
snall provide the periods of reapila care shall not exceed forty-
two (42) days 11 a twelve (12) month period without apeclific
authorization by the court after a hearing concducted in
acecrdance with title IV of thia act.

{e) Should any persacn be detalned for reapite care Tar a3
serigd exczeding lforty=-Suwo (42) days in a twelye (12) menth
period without specifls authorizatlon by the court aftear hearing
conducted in azcordances with the title IV, he ar she shall be
rnroaptly dlacharged.

TITLE IV
HEARING AND REVIEW PROCEDORES

Sec, U01. Proceedings for the commitment of an indlvidual
pursuant to title III of this act shall be commenced by the
Flling of a written petition with the court Lo the manner and
form preacribed by the court. the petition may be filed by a
parent or guardian with respect. to an lndlvidual who ia ar ia
bellevead to be mentally retarded. If flled by the parent or
guardian, a copy of the petitiocn szshall he zerved on the
respondeant and on hia or her counael, retained o+ appointed
pursuant to section 3402 of this act.

Sec., 402. Individuals whosas admission to a faeillty undasr
sectlon 302 of this act has hesn questloned on grounda of their
competency or the voluntariness of the admission, have the right
Fu be represented by counasl, retained or appointed by the court,
Lo any progeeding held befare the court in acooardances wWith
3ecilon 302{c} of this act, and they shall be informed by =he
court of thia right.

Reapondents shall be repressnted by counaei in any preceeding
befors the court, and shall be 3¢ i{nformed by the sourt. If an
individual whose admission is queationed requests the appolntment
af counsel aor Iif a reapondent falls or refuses to obtaln counsel,
the court shall appeoint counsel to repressent the indlvidual or
respondent. Whenever posslble, counsel shall be appolnted who
has had experlence {n the mental retardation area. Counasel
dppointed to represent reapondents, and counsel appointed to
represent individuals whoae admission has heen guestioned but two
are unable to pay for 3uch counaesl, shall be awardad compensation
¥ the smourt for his or her sarvices in an amount dstermined by
the eourt te be fair and reasonable.

Sec. BD3. {a) If a petltion flled in accordance wi=h section
4071 1a not aceompanled by a comprehenalve evaluation report hased
on an evaluation which has heen performed within six (5] months
Priar to the hearing and an individual habilitatian plan which
has heen prepared thin thirty (30} days of the filing of the
petitian, the court shall immediately order that a comprenenalve

#valuation %e conducted and an indiv: i e
el vidual nabilitatien plan be
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fb) A written rasport setting forth the reaulis of the
corprehensiva svaluation and a copy of the habili:tation plan
s4all be submittea to tha court. the report snall Ladicate:

{1} whether or to what degres the lndividual cor
respondent i[9 mentally retarded;

{2} what habllitation !s nesded; and

(3} %tha record of habilitation and care, 1T anv.

{al the individual habilitation plan shall be developed by
the =ame prrsona wh) conduct the comprehensive evaluation {excen
wharse the ccmpreFensive evaluation has been performed Sy per3cy
not gecgraphically acecessaible to the Diatpiel) working Joiatly
with the perscn who 13 the subject of the plan, and such peracr
parent or guard‘an who patitioned for the ~ommitzmen.. Ia case:
ahere tne comprehensive svaloatfon has been performed by persgus
not geograpainally accessible to the Dilstrict, the court shall
dssignate the appropriate and profeasiona.ly qualifi-d person to
davelop the plan. the plan shall contaln the fallcslng:

(1] a statement of the nature of tne speciflc
strangths, limitations and apecific need o1 thes parszan who 13
subject teo the plan;

{2) a deseription of intermediate and long-range
habilitation goals with a projected timetable for Sheir
attainment;

£3) a astatement of, and an explanation for, the plan
habilitatior designed to achieve these intermedlate and long-
rAOgEe goalss

{(4) '‘a statement of the objective criteria, and an
avaluation procedurs and schaduls for detarmining whether the
gEoals are baling achleved;

(§5) a atatement of the least reatrictive setiing for
habilitaticn necessary to achieve the habilitation goals; and

(6) ecritaria for raleass to less reatrictive aettings
for habilitation and living, lneluding ceriteria f2or diacharge a
a projected date for discharge If commitment .3 recommended oY
the plan.

{d) KA copy of the report and the plan ashall be provided to
the lndividual or respondent and hla or her counsel, and to the
parent or guardian L1f the pstition waa flled undersection JOU or
ssctlion 306 of this act, at least ten (10) days prlor to the
haaring. I the petltion was agcompanled by a comprehensiva
evaluatlon and plan, coples of the report and plan shall be
provided to the reapondent and hla or her counael wWwithin thers
(3} days of the fillng of the petitlon.

Sec. 204, Reapondenta and thelr counsel shall be informed by
the court of the rlght to have an lndependent comprenensive
evaluation and habllitation plan developed and, 1 unable to pay
for Lt, as proved ko the satlafleation of the court, %o have Such
evaluation conducted an plan developed at the expense ol the
Diatrict.

Sec. 405. The hearing in commitment proceedings shall be
conducted proaptly after fillaog of the petition.
Sec. 306, Mearings ahall be conducted in aa infaormal a

manner as may ba consiatent wlith orderly procedurs.
Individuals whose admisaion has been gquesatlioned ar respondents

243
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nave the right to re present during hearing and to testifly, but
s*all not be compelled to teatify, and shall be sc advised by Lhe
gourt. They ahall have the right to call witnesses and preaent
mvidencs, and to cross-axamine oppeslog witnesses. The presence
af thes respondent may be waived only {f the court flnds that the
respondent has knowingly and voluntarily walved hia or her right
to be presant, or Lf the court determines that the respendent la
unable to be present by virtue of his or her physalcally
handicapping condition.

Section. UQT., TIf the petitionm was fllad pursuant to sec:ion
304 of this act, the parent or guardlan, or %is or her counsel i *
sa represesntid, shall pressant evidence uhich shows beyond a
rezaonable doubt that the respondent i3 not competent to relfuyae
commitment.

3ec. 408. Hearinga shall be closed to the public unless the
santally retarded parson, or his or her counsal, requests that a
hearing bes opan to the publlie.

Sec, U09. {a) Upon eompletion of the hearing, the court
ahall ordar that a reapondent ahall not be committed te a
facllity If the court llnds that:

{1) the respondent i3 not at least moderately mentally
retarded: or

{2} a respondent fourtsen (14} yeara of age or older ia
competant to refuse commitment.

{8} Only Lf the curt determinea that the condltiona ast
farth in section 304 saction 306 are satiafied shall (&t order
commitment to a facllity, conalstent with the comprehenslve
evaluztion and individual habilltation plan of the mentally
retarded paraon.

(e) If the court determines that respondent should not Se
committed to a faecility, the court may order~ that “he respondent
underzo such nonresidential habilitation and care as may Se
appropriate and necessary, or it may order no habilltation and
cara.

{d} For persons whose admission to Facilities has Seen
questioned under section 302, the court shall =pter an
appropriate order as set forth under that section.

Sec. 410. Any commlitment order of the court may be appealed
in a llke manner as other alvil acticons.

3ec. 811, (a) Any declislen of the court ordering commitiment
of a3 mentally retarded person to a facility shall he reviewed in
a court hearing every alx (8) montha for two (2) years, and once
4 year thersafter. the mentally retarded individual shall ne
discharged unleaa there {3 a flnding of the following:
(1] the court determines that the mentally retarded
lndividual has benefited from the habllitation: and
{2) the facllity, ita sponsoring ageney or the
Department of Human Resources demonstrates that continued
residential habillication {3 neceasary for the habllitation
program.
(] If a mentally retarded individual s discharged (n
dccordance with the provislons of section 411{al{1) above but



Law 2177 OISTRICT OF COLUMBIA STATUTES AT LARGE Lo 2137

contiiues =5 evidence the need for habllitation and care, L=
ahall Le the reaponaibillity of the Department sf Human Rescurces
to arrange for sultabls services for the parson.

Sec, K12, Cost and expensases of all proceedings hald under
this act shall be pald aa followa:

‘a) 4p =mxpuart wiineases designated LSy "h? naurt. and amount
datermi=ed by the court;

(s} to atte-ney appointed under this aot, [ees af autiorized
under the Criminal Jurtice Aet (D.C. Code, see. '1-2501);

fe} to other witipeza, the sape fees and cilenge as for
attendance at coirt tc be pald upon the apprava. of the court.

Sea. 513, (a) Mentally retarded persons who zdmit
to a facility uvnder sectlion 302 of this act, and meatally
ratarded persons whose commitaents sough- under sec_.lon 308 or
ssction 306 of this aet, shall have the asaisatance of a mental
retardation advocate in avery proceeding ond at esacnh stage (n
such srocesdings under thls act.

{2) iUpon recalipt of the petitlon for comm.tment or
notification f admission as provided in sectlon 302, section 304
and section 306 of this act, the court shall appelnt a qualified
mantal resardation advocate selacted from a liac of such
advoertes |t maintains.

{e] Ms=ntal retardatlon advocates shall have GLhe following
powers and dutles:

(1) to inform persona subject to the procedursz asst
forth in thias act cof their rightas

{2} to consult with the parson, his orf her family and
othar concerned with his or her habilitation and well-beling;

{3) to ensure by all meana, including case referral to
legal servicea, agenclies and other practlicling lawyer, that the
person ls afforded all rights onder the law; and

(4) to guilde and sasist the person 13 such a manner as
Lo spnccourage self-reliance and snable the person toa participats
to th= grtatast extent possible in decisions concerning hlas ar
her habilitation plan, and :the asrvicea to be provided under thia
plan.

(d} the mental retardatlon advocate ahall recelve notles and
shall have the rilght te participats in all meetings, confeareances
ar other prreesdlngs relating to any matter affecting provision
of servlices to the peraon lneluding, but net limlited to
compreheanalve avaluatlion, habllitation plan, petition and
hearings for commitment and for pariodie review of Ehe
commitmant.

(@) the mental retardatlon advocate shall have access to all
recorda, reporta and documents affecting hia or her glient.

{f} the mental retardation advocate shall have access =2
all pearaonnel and facllitlea responzible for previding are or
aprvicea to his or her client and shall be persitted to visi:t and
comzunicate with Nls or her client in private, and at any
rezaonable time wilhout prior notlce: PROVIDED, That he or 3he
aAhows reasonable cause for visiting at times other than viaitiag
hours.

{g} the mental retardation advocate shall be a person with
ralning and experience ln the Tisld of mental retardation.
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{h} Advocates shall be provided directly by the court or by
a contract with individuals or organizationa including loeal
asaociations for consumers of mental ratardation servicas;
however, the court shall esnsure that the contracts and cthar
arrangsments for-:selsction and provislon of advocates provide
that esach mental retardation advocate-ahall be independent of any
publiz or private agency which provides services to persons
aubject te this act.

{t} In the salection, tralning and development of the
advocacy provision of this sectlon, the court shall explore and
seek out potential scurscea of funding at the federal and Diatrizt
levela.

(i) Advocates shall be provided with facilities, supplies,
and secretarial and the support services sufficiant %o enable
them to carry out their doties under this act,

(k) All compunication between advocates and =helr clients
shill remain confldential and privileged as a if =etwsen aztorney
and cliesnt.

{1} the court shall promulgate auch rules amplifying and
clarifying this sectlion as it deems necessary.

(m) Mentally retarded perscons aubject to this act may
knowingly r=ject the services of a mental retardation advocate
and zhall be 30 advised by the court. Advocates whoae services
have been rejectad by the mentally retarded perscon shall not have

the rights set forth ln subsections (e), (d}, (=), (F)} and ()) aof
this ssction.

TITLE ¥
RIGHTS OF MENTALLY RETARDED PERSONS

Sep. 501,

{al] All mentally retarded parscns have right o habilltation
and care sulted to thelr needs, regardless of age, degree of
retardation or handicapping condition.

(b} Each resident has a =~ight to a habilitation progran
whnich will maximize hia or her human abillitiea, e=nhance his or
her abllity to cope with his or her envircnment and ereate a
raasonable opportunity for progress toward the goal of
lndependent community living.

Sec. S$02. Hesldents shall be provided with the least
restrictive and meat normal living conditions possible.
This standard shall apply to dress, grooming, movement, use of
free time, and contact and communicatlon with the community,
lneluding access to services outalde of the institution or
realdential facllity. Resldants shall be taught akills that help
them lsarn how to affectively utilize their environment and how
L0 make cholces neceasary for daily living.

3ee. 503. Residents shall have a right to the least
restrictive conditions necessary to achisve the purposes of
habilitation. To this end, the !natitution or residential
fasility =nall move residents from (3) more to lesas structured
Living; (b} larger to smaller facilities; {2} larger to smaller
living units; (d) group to individual restdence; (=) segregaced
Yo integrated community llving; or {f}) dependent to !ndependant



Lo 24137 DISTRICT OF COLUMBIA STATUTES AT LARGE it

living. If at any tlmms, tre Director decldes that a resident
should me tranaferrad out of the faci{lity to a lecs restrictiive
anvironzant, he or ahe ahall jmmediataly notify the court
pursuant to sectien 309 of thias aect. Notlce shall be providec
the reaident, the reaident'a sounsel, the reaident’'s mental
retardation advocate, 1f one has be=n appointec, anz tneir
rasidenz's parent or guardian who petitioned far commiiment.

Sec. 504, (a) All residents commltted purauant to this act
akall have receivaed prior tc thelr comsitrant pursudant o 2ecl.
403, and annually %Lhereaft=r, a comprehenslve evaluiation and ar
individual habflitation plan. Residents admitied %o a facilitv
shall hzve, within ten {i0 days of their admi=zsion, and annual.
thaereaftar, a comprehenalive evaluation and an individual
habllitation plan.

fb) Withis ten (30) days of admiasion or comm.tment,
prcfesaionals I staff members responalbles for implementing or
overseesing the implementa.lon of the residen='s indlvidual
habilitation plan shall be designated by the facility, It
aponsoring ageney, or the Department of Human Res.urces., Zach
Dlstrict or other agency or sarvice reaponsible for providiog U
habilitation indicated by the plan ahall alsc be deaignated
within ten {10} days, and implementation of the plan ahall bep"
within ten {10} days. the plan zhall specify the raole and
objectives with respeact to the plan of all .;uch agenclisa or
sarvices,

(e} All residents shall receive habllitation and Care
consiatant with the habillitatlon plan. the Department of Human
Resources ahall sat standarda for habllitatlon and care providec
to auch residents, consisatent with standards ast by the
Acoreditation Counecll for Servicses for the Mentally Retarded apc
ather Devalopmentally Disabled Persgna, including staff-resideni
and progessliopal-realdent ratios. In the latereats of continugi.
of ecare, ona qualifled mental retardation professiaznal arall he
reaponalble for laforming the Chief Program Director, or the
Director, when the resident ashould be released to a less
restrictlive satting and for continually reviewing the plan.

Sec. 505, {a} Subject to reatristions by a phyaician for
good cause, sach resldent haa the right to receive visitors af
his or her own choosilng dally., Hours during which viaitors may
ba received shall ba limited only in the interest of effective
traatmant and rea’scnable efficiency of the facility, and shall b
sufficlently flaxibls Lo accomodats the individual needs af the
realdent and his or her vilaltors. Notwlthatanding the above,
each resident haa the right to receivye viasilcs from nis or her
atiorney, phyaician, pavchologlat, clergyman, ascclal worker,
parants or guardlana, or mental retardation advocate ln private
at any reaacnable time, Irreapsctive of visiting hours, provided
the visltor shows reascnable cause for visiting at tlmes othap
than normal viaiting hours.

(b} Writing materlal and postage stampa ahall be reascnably
avallapble for the resident'a uae in writing letter and the
compunlicationa. FReazmonable aasiatance s3nall be provided laor
writing, addressing and posting letters and other Jdocumenta upon
requeat. the resident shall have the right o sent and recelvs
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auwaled and uncensored mail. the resident has Lthe right to
raasonable privats access to telephonea and, in case of paraonal
emargencies when other means of communication are not
satisfactory, he or she shall be afforded reasonable use of long
distance calls, A reaident who 13 unable to pay shall be furniah
such writing, postage and telephone facilities without charge.

(e} Eaech rmesident shall have the ri{ght to follow or abstain
from the practice of raligion. the fapility shall provide
appraopriate ass{stanece in this connectlon including reaacnable
accomodatliona for religious workahop and/or transportation zo
nearby relizious seryices, FAesidenta who do not Wwiah to
participate in religious practice ahall be fres from presaure to
dz 3¢ or to daoccept religious beliefs,

{d) Eaeh resident ahall have the right to 2 humane
Paycholeogiecal and phyalcal environment. He or she znall be
provided a comfortable bed and adequate changes of lipnen and
reasonable storage space, ineluding looked space, or his or her
parscnal possessiona. A record shall be Kept of esach residentts
parional possessiona. Ezoept when curtalled for reason of safsby
or therapy as documented in hlx or her record by a phyaician, hae
ar ahe ahall e afforded reasonable privacy Lln his aleeping and
peraconal hygiene practlces. ’

{2} Eaech resident shall have reasonable daily opportunitiea
far physical exerciss and cutdoor exerclse and shall have
reasonable access to recrsational areas and esquipment.

(f) Each resident has tha rlght to a nourishing, well-
balanced, varied and appetizing diet, and wherws ordered by a
phy=iclan and/or nutritionist, to a special diast.

{g) Pach resldent shall have the right to prompt and
adequate medical attention for any phyaical ailments and ahall
receive a complete physical examination upon admission and at
ieast once a year thersaftar.

f{h) All residents have a right ta bes fres rom unnecessary
ar excessive medicatlion. Ho medication ahall be adminiatered
unlesza at the writbten or verbal o-der af a licspsed phyalcian,
noted promptly in the patlent's medical record and slgned by the
physiclan within twenty-four (24)hours. Medication shall bae
administered only by a licenaed physiclan, registered nuras or
licenaed practical nurae, or by a medical or nursing student
under the direct supervialon of licensed physiclan or registered
nurse, or by a Director acting upon a licensasd physiclan's
instructiona. the attending phyaiclan shall review on a regular
baais the drug reglmen of sach resfdent under his or her care.
All preacriptlona for paychotropic medications shall be written
with termination date, which shall not exceed thirty {(30) days.
Medicatlion shall not be ussd as a punishment, for the sonvenlence
of staff, as a substitute far programs or In quantities that
interfere with the resident's habllization program,

Sec. 506. Wo paychosurgery, convulalye therapy, sxperimental
traatment or behavior modificatlons program lnvolving adversive
stimuli or deprivation of rights set farth in title V of this ac
ahall %e administered to any realdent,

Sec. 507. If, in a medical emergenscy, Lt i3 the Judgmen: of
cne licensed phyalelan with the concurring Judzment af ancther
licenaed physlelan that delay ln obtaining consent for aurgery
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would create a grave “arger Lo the rFealth o7 the reaiden:,
essantial =:irge~y may b¢ adainiatered without the consent ol The
reajidont .f the necesssnry laformacicon 13 provided to the
*a3ldent’'a parent, guardian, spouse or next of kKin Lo enable ausk
perszon to give informed, knowing and intelllgent conaent and suc:
conasnl i3 given pricr to the surgical procedurs. -n the svent
that there 1a no persz=ocn who can be rraaonabtly contacted, such
surgery may be performed upon the aucthorization of the chief
madical officer of the focllity,

Sec. 5C3. o residenc of a facility shall e atarilized =v
any =aploye= of a facility or by ary other person acting a% :ihe
direction of, or under the authoriza‘iom aof, the Directior or any
other smployer of a fr2ility.

Sec. 20%. Healdents shall have a right not to he subiscted
exparimental _esearch without the erpreas and ‘nforzed zonsent
the resldent, or LI the reaident cannot glvn informed consent,
the rasident's parent or guardian. Sush propesed sesearch sh
first have been revieJed and approved by the Denartment of Human
Resources bafore #uch conaent shall be asu-ht. Prior to such
appreval, the Department shall determine that such ressarch
complles with the prineliplza of the statsgent on the uss of huzar
aubjects far research of the American Asacciation on Mental
Daficiency and with the principlea for reaesarch involving human
aubjects required by the United States Departzent of Healtih,
Educatlon and Welfare Zor projects supported b that agency.

Sec. 510. (a} Misvreatment, neglect or abuse in any foraz of
any realdent shall be prohibitad. The routine use of all forma
of restraint shall bte ellminated. Physical or chemical restrain:
shall be employed only when abacolutely necessary to prevent a
rasident frcm seriously injuring himself or herself, or others.
Reatraint ahall not be smploved as a punishment, for the
convenience of stafl or as a subatitute for programa, In any
event, resatrajints may only be applied Iif alternaiive technigques
have been attempted and falled (auch Fallure o e decumentad in
the resident's record) and only ! such reatrainta lmposed tne
leaat posasit.ie restriction consistent with thelr surcocses, Each
facillty ahall have a written policy defining (1} the use of
reatraints, (2) the professionals who may authorize such uae, and
{3} the mechanism for monitoring and contrelling such use.

(b) Only professicnals designated by the Director may order
the use of reatra'nta. Such orders shall be in writing and shall
not be in force far over twelve (12) houra. A reaident placed in
restralnt ahall be cheeked at least every thirty (30) ainuies by
staff trained in the wse of restrainta and a written record of
such checka shall be kept.

{e) Mechanical reatraints shall be dealgned for minimum
dlacomfort and used 3o as not to cause physaleal injury te the
reaalident. Opportunity for motlon and exercliae shall he provide
for a pericd of not less than ten (10} minutea during each “wo
(2) hours in which reatralnt is smployed.

{d} Seclualon, defined as the placement of a resident alane
in a locked rcom, shall not be emploved. Legltimate "time aure”
procadurss may be utllized under clos= and dlrect professional
Suparvision as a technique in behavicr-zhaping programs. Each
facility shall have a written policy regarding "tise-out”
procedurea.
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fe} Alleged {natarces of mistreatment, neglect or abuse of
any resident shall he reported lmmediately to the Director and
the Director shall inform the resident’a nmounsel, parent or
guardian who patitior=d for the commitment and the resaident’'a
mental retardatibon advocate of any such fnatancea. There ahall
be a writtan report that the allegation haa been thor~ughly and
promptly invesatigated (with the findings atated- therein},
Employeas of lacilitias who report such instances of
mistreatment, neglect or abuse shall not be aubjected to adveras
action by the facillty because of the report.(fJiA reaident’s
counsel, parent or guardlan who petiticned for -commitment and a
realdent's mental retardation advocate shall be notified In
writing whenever restraints are used and whenever an instance of
mistreatment, neglect or abuse occura.

Sec. 511, (a} No resident shall ba compalled to perfaorm
labor which involves the operatlon, support or maintenance of the
facillty or far whieh the facility is under contract with an
outaide organization. Privileges or release from the facility
shall not be comditional upon the performance of such laber. The
Mayor =zhall promulgate rules and regulatlons governing
compensation of reaidents who volunteer to perform such laber,
which rules and regulationa shall be consiatent with 7.5,
Department of Labor regulatlions governing employment of patient
workearz in hospitala and tnstitutions at subminimum wages.

(o] A reaident may be required to perfarm habllitative tasks
which deo not involve the operation, support or malntenance of the
facllity 1f those tasks are an lntegrated part of the residenttsa
habllitation plan and supetrvised By a quallified mental
retardation profeasional designated by the Director.

{2} A resident may ba required to parform tasks of a
housekseping nature for Hls or her own peraon only.

Jec. 512. Completa recorda for mach resident ahall be
maintained and shall he readily available to profes=zisnal peraons
and to the staffl workers who zare directly involved with the
particular resident and to the Department =f Human Aescurces
without divulging the f{dentlity of the resident,

All loformation contained in a resldent's recerds shall be
conslidered privileged and confidential. The resldent's parent or
guardian who petitioned for the commitment, the resident's
caunsel, the resldant’'s oental retardation advecnate and any
person properly authorized in writing by the resident, {7 auch
reaident ia capable of giving such authorization, shall be
gerTitted accesa to the resident's pecords. These pecords shall
nelude:

{1} didentification data, including %the resident's legal
status;
; {2} the realdent's history, including but not limited
o1
(A} ramily data, educational background and
employment record:
{B} prior medical hiatary, both physlcal and
@ental, lncluding prior inatitutionalization;
{3} the resident's grievances, 1f any:
{3) an inventory of the realdent's 1ife =ik{ila:
{5) a record af each physical examination which
deazribes the resulzs of the examination;
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(8) a copy of the indi-fdual habil'tation plan; and
modifloztions there:o and arc zppropr-ate symmary whizh will gu
and ax3ist the profe=zignal and ataff esployesa in ipplement:o
the resideni®s program;

- (T} the findings made in perilodic reviews of Lthe
mablilitatien plan which finding® shall lnclude anm analvsis of
success and fallure of the habilifation program and shall dire
whatevear modifisations are necessary;

(B a mecication history and stotls:

{9) a summary of =ach aignificant contact >y 2
profesaional serson Sith a -a2aijent;

(70} a summary of the resident's reaponae tz His or
program, preparsed aad recorl at least montinly, by the
professicnal peracon Yesignated pursuant to cectlon SOU(z2) wo
supervise the realdent’s rehabilltation:

(11} a monthly summary of the extent and nature of She
residenct's work activitles and the effact of auch activity upor
the reaident’'s progress along the habllitatior plan;

{12} a slgned order by a professlzsnal peracn, as aet
forth in section S10(b} of thia act, for any phvaleal restraint

(13} a description of any extracrdinary incident ar
acclident in the faclllty lnvolving the reaident; toc be enterad
a staff member noting peracnal Knowledge of the incldent or
accident or other source of information, including any reporta
lnvestigations of resaident's mistreatment;

(14} a summary of family viaita and contacta:

X (15) a summary of attsndance and leavsa from the
facility; and

{16) a record af any ssizures, lllneszes, treatments
thersof, and immunizationa.

Sec. 513. (a} Any interested party shall have the right to
initlate an action in the court to compel the rights afforded
mentally retarded peraons under this act.,

(b) Any reaidenta ahall have the right to a civil remedy
an amgunt not lesas than twenty-"lve collars ($25) per day Irom
the Director or the Distrlet of Columkia, separately or jointly
for each day in which s3ald reaident at a Pacilitv [= ne: provid
a program adequate for habilitation and morallzaticen purmuant &
the resident's individual habllitaticon plan.

{2} Sovereign immunlty shall not bar an action under this
saction.

fd} The good faith belief that a habilitation program was
professionally indicated ahall be a defenae to an action under
aubsection {h) of this section, despite the program's apparent
fneffectivenesa. In such circumstances, the habilitation progrs
ahall be modified to. one appropriate for the resident within i
{5} days of a court's decision thabt the program ia inappropriate

{e) PReasonable atiorney's fees and court costa shall be
availahle for actiona brought under this section.

Sec. St4, (a} HNo peracn shall be deprived of any civil
right, or public or private employment, solely by reason of his
ar her having recelved services, voluntarily or involuntariiy,
for mental retardation.

(b} Any parson who ha= heen admiited or committed to a
facllity under the provialons of this act retaina all rights not
specilfically denled him or her under thia ast, including righta
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of hapsas sorpus. :
{e) Any perscon who viclates or abuses any rignta or

rriviileges protected by this act shall be llable for damages as
determined by law, for court coats and for reascnable attorney'’s
fee=., Any person who acts In good faith compliance with the
provisfiona of this act shall be lmmune from clvil or criminal
liability for actions 1o connection with evaluation, admission,
commltment, habllitative programming, education or discharge of a
residert, However, this sectlon ahall not re’_leve any percson
from 1ability for acts of negligence, misfeasance, nonf=asance,
or malfeasance.

T=TLE VI
MISCELLANEOQUS PROVISIONS; EFFECTIVE DATE

Sec. 601. The reaponalble party muat be provided with notlce
and a reasonable opportunity for a hesaring before increased
finanical reapensibility, reaulting from a change in the court's
commitment order, may be charged for the support of a mentall
retarded person.

Sec. 602 Should any provision of this act be declared %o be
unconstitutional or beveond the statutory authority of the
Counecll, the remaining provisions of this aet snall remain in
effect,

Saz. 603. There i3 hereby authorized to be approprlated such
Dlstrict funds as may be necessary to lmplement the provialons of
this act, lneluding funds for the devslopment, and the support,
of ecmmunity-based servicea for mentally retarded parszona.

Sec. 608, (a) The aet sntitled "An Act to enact Part III of
the District of Columbla Code, esntitlad Decedents' EZatates and
Fldueiary Relations, codifying the general and perman=nt lawa
relating %o decedents’ eatates and flduclary relaticona in the
Distriet of Columbia®™, approved September 14, 1855 (79 Stat. 766;
D.C. Tode, mec., 21-1701 et 3eqg.) i3 amended as follows:

1) The following secticons are hereby repealed: sec,
21-1102 through and including sec. 21-1108A; sec. 21-1113; seec.
21-1116 through and including sec. 21-1118; sec. 1120 through and
lncloding sec. 2'-7123.

{2) D.C. Code, 3ec. 21=1114 i3 hereby amended as
follows: delete "subatantilally retarded within the meaning of
this chapter®, inasert "at least moderataly mentally retarded as
defined in the Mentally Retarded Cltizena Constitutional Rights
and Dignity Aet"; delete "and direct a sultable officer... under
thls chapter”, insert "and direct the child's parent ar a
EU::dian appelnted by the court to file a petlition under that
ac a
{3) D.C. Code, sec. 21-1115fa) |s hereby amended as
delete “subatantlally retarded within the meaning of
this cnapter®, insert "at least moderately mentally retarded as
deined in the Mentally Retarded Citizens Constitutiosnal Rights
and Dignity Act"™; delete "petition be flled pursuant :ta this
chapter®, (nsert "parent or guardlan appolnted by the court file
a petition under that act™. (4}0.C. Code, amc, 21=1115(g)
la hereby amended as follows: delete "substantially retarded”,
=N3ert Pat least moderately mentally retarded®,

2 (5) D.C. Code, sec. 21-1101 i3 hereby amended by
deleting from "substantlally retarded” to the end of that

follaws:
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sect.cn.

{8} The following secticas of the act =ntitled, "An Act
provside for gcommliments to, maintenance in, and discharges I'r
the District Training School, and for other purpoass®™, aporov
March 3, 1925 (83 3tat. 1135: D.C. Code, sec. 312-601 et seg.)

are hershy repealed: secticn 2, 3 and U (D.C. Code, 3ec. 32-
through and ineluding 32-20S).

Sec. 605. Nothing herein ahall be conatructed "o extend 2
diminiash the authority or re.ponaibility of the D.C. Seoard o!
Education vested pur=zuant to title 31 of the Distriot of Zolu:

Code and applicable faceral Zaws and regulations.

Smg, A06. This act spall take effect puragant ta the
proviaions of section B02Y{2) (1) of the Distriet of Cfolumb:a
Se.r-0overnzent and Governmental Recrganization Aet, approved
Decenber 2%, 1973 <87 St<t. 814; D.C. Code, aeg. 1=-12T(c) {3)
With reapect %o perscnsa who are residenta in faecllisties on the
affmctive date of this act, the provislons of the act will tak
affect lpmediately, with the exception of the admissions and
comnitment hearing procedures eataplished in titles III ana IV
The court shall Segin hearings under titlea III and IV o revi
the commitment of 2uch pearsons, and shall appolint appropriate
officaprs Lo raviav the admiasion of such person, as agon as
posaible, but not later than one hundred eighty (180) days al
the affective date of &' i3 act. All gcourt h=aringe to review
admianion or commitment of persona realding in facilitiea on
effective date of this act shall be complieted withirn tipee (3
years of the afiectlve gate of this aet.

tomrge

Puczuant £o Section 412 of the Dlstrict of Columbia Sell-
Soverrmenc and Soverrmeantcal Asocganlzatloan Aoy, P. L. 93=004,
"eha Act®, zhe Council of the Dlatrier of Colusbia adopted Biil
Mo, I=LO0N, on Z2irmc amnd decond ceadisgs, Sspzember 13, 1370 and
Jesaber 1, LITH reapaczively. Falléowing cae Simatues of the
Saysr oan Novesper 4, L3TEH, this legislasion was sss.gned Aot
Wy, 1=-197, punlisned in the Cecemmer [, L9738, sdition of the
D.C. Magisewr, [Val. I% page S0%4) and Eranmmicced to Dongress
an Janaary 10, LITY for o ld=day peview, Lo sscordncs wikh
Sactioe 487 (e)(l] of the Ast.

The Councll af the Clactrict of Columnia haredy gives ACELEW
that tha Jd=—dey Congresslonal Reviev Period has empired, and,
chsrefore, cites thae following legialation aw 0.5. Law 3=-1]7,

af Sective Mares ], 19TH,
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