COUNCIL OF 7TEE DISTRICT OF COLIMBIA
NOT ICE
D. C. L[AW 2-144

"Historie Landmark and Historic District Protection
Act of 1578"

Pursuant to Section 412 of the District of Columbia Self-

Govermment and Govermmental Reorganization Rct, P. L. 93-198,

"the Act", the Council of the District of Columbiz adcpted Bill

No, 2-367, on first, amended first, and second readings October

31, 1978, November 14, 1978 and November 28, 1978 respectively.

Following the signature of the Mayor on December 27, 1978,

this legislation was assigned Act 2-318, published in the January

26, 1979, edition of the D.C. Register, (Vol. 25 page 6539)

and transmitted to Congress on January I8, 1979 for a 30-day

review, in accordance with Section 602 (c)(l) of the Act.
The Council of the District of Columbia hereby gives notice

that the 30=-day Congressional Review Period has expired, and,

therefore, cites the following legislation as D.C. Law 2-144,

effective March 2, 1979, '
ARRI NGTON EIXDN J

Chairman ¢of the Council

Dates Cournted Durina the 30-dav Congressional Review Period:

January 18; 19, 22 23, 24, 25,

26, 29, 30, 31
February 1

= r

2s 5, 6. Ty By 9 13, 14, 15, 16, 20, 21, 22,
23, 26, 27, 2B
March 1, 2
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2-318

IN THE COUNCIL OF THE DISTRICT OF COLUMSIA

DECEMEER 27, 1978

_—— — e T — —

To provide protection for historic landmarks ang historic
districts in tne District of ColumDia.

8E IT ENACTED By THE COuUNCIL OF THE DISTRICT GF COLUMBIA.
That tnis act may be cited as the “Historic Landmark and
Historic District Protection Act of 1978".

Sec. 2« Purposes.

(a) It is hereby declared as a nacter of public palicy
that the protections enhancemant and perpetuation of
proparties of historicals cultural and aesthetic merit are
in the interests of the healths prosperity and wel fare of
the people of the Jistrict of Columbia- Therefores this act
is intended to:

{lL) effect and accomplish the protectiane
eanhancement and perpatuation of improvements and 1andscape
featyres of landmarks and districts which represent
distinctive 2lemz2nts of the city's culturals socialy
economice political and architectural nistory;

(2) safeguardg the city's Nistarice aesthetic and

tultural heritagas as embodied and reflected in such

landmarks and districts:

Fnrolled Original
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(3) foster civic pride in the accomplishments of
the past;

{#) protect and enhance the city's attraction to
visitors and the support and stimulus to the economy thereby
provided: and £

{5) promote the use of landmarks and historic
districts for the educations pleasure and welfare of the
aeaple of the District of Columbiaa

(b} It is further declared that the purposes of this
act are:

(l) with respect to properties in historic

gistricts:
(&} to retain and enhance those praperties
which contribute to the character of the historic district

ang to encnurage_tneir adaptation for turrent use;

{B) top assure that alterations pf existing
structures are compatible With the cnaracter of the historic
gistrict; and

(C} to assure that nes construction and
subdivision of Tots in an historic district are compatible
with the character of the historic district;

{2} with respect tp histpric landmarks:

SRR R R
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{A) to retain and enhance historic landmarks
in the District of Columbia and to encourage their

adaptation for current use; and

{(B) to encourage the restoration of historic

landmarks .

Sece 3. PDefinitionse.

Far the purposas of this act the term:

fay ™alter™ or "alteration® means a change in the
exterior Jdopearance of a building or Structure Or 1tS Sites
not covered by the definition of demalitions for which a
permit 15 requirad: EICEPT.-That "a3ltar™ oar "alteration”
also means a change2 in any intarior space which has been
specifically designated as an nistoric landmarke.

{B) "Eammi;siun of Fine Arts™ means the United States
Commission of Fine arts estaplished pursuant to the Act of
May 17+ 1910 (36 State ATL; 40 UeS.Ca 104&)a

[c) *“demalish™ or “"demolition" means the razing aor
destructions entirely or in significant parte of a building
ar structure and includes the remnva; or gestryction of any
Facade of a building or structure.

{d) "design™ means exterior architectural features

including heights appearances texturzs color and nature of

materialsa
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{e) ™nistoric district™ means an historic district (1)
listed in the National Register of Historic Places as of the
ef fective date of this act; (2) nominated to the National
Register by the State Historic Preservation Officer for the
District of Columbia; or (3) which tne State Historic
Preservation OFficer far the Districi of Columbia has issued
a8 written determination to nominate to the National Register
after a public hearing befere the Historic Preservation
Review Bpards

{f) =nistoric landmark®™ means a building. Structures
ob ject or features and its sites or 3 site (1) listed in the
National Register of Historic Places as of the effective
date of this act; or (2) listed in the District of
Columbia*s inventory of historic sitess or for which
application for such listing is pending with the Historic
Preservation Review Board: PROVIDEDs That the Review Board
will determine within ninety {(90) days of receipt of an
application pursuant t:; section 5+ 6« Te B or 9 of this act
whetner to 1ist such propertys and any property not so
listed will not be considered an historic landmark within

the terms of this acta

{g) ™"Historic Preservation Review Board™ or "Review

doard™ mzans the board designated pursuant to section & of

-

this act and pursuant to requiations promulgated by the
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Jnited States Secratary of tne Interior under the act of
Dctobér 15« 1966 (B0 State 915 et sege; 16 U.S«C. 470 2t
sede)(Historic Preservation Act of 1365).

{h) ™Maygr™ means the Mayar of the District of
Columbias or his designated agent.

(i} ™Mational Register af Historic Placas"™ ar "National
Aegistar™ means that national record of districtss sitas,
puildingses structures and objects significant in American
nistorys architectures archelogy and cul ture astablishad
pursuant to section 101 of the Act of 3Jctober 15+ 19546 {ﬁﬁﬂ
5tote 915+ 1O UeS5«la 4T70a)(Historic Preservation Act of
1956)

{j) ®necessary in the public interest™ weans consistent
with the purposes of this act as set forth in section 2(D}
ar necessary to allow the construction of a project of
special meritas

(k) "spa2cial merit™ means a plan or building having
significant benefits to the District of Columbia or to the
community by virtue of exemplary arcnitecture, specific
features of land planninges or social or ptner penefits
Maving a4 high priority for community Sarvicess

(1) ™State Histoaric Preservation Jfficer™ means tne
person designated by the Mayor to administar the Naticonal

Register Program within the Oistrict of [olumbia estaplished
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sursuant to the Act of Dctober 15« 1966 (BD Stat. 9155 1b&
UseS«le «70 et sege.)(Historic Preservation act of 1965).

(m} ®suadivide™ or "subdivision™ means division of a
lot into two (2) or more lots of recorde

(n] *unreasonable economic hardship®” means that failure
to issue a permit would amount £9 a taking of the owner®s
arpperty witnout just compensation ore in the case of a low—
income owner(s) as determined by the Mayore failure to issue
a permit would place an onerous and excessive financial
purden uzon SUCh owWwneris)s

Sece 4. Historic Preservation Rev

{a) The Maypr is authorized to establisn an Historic
Preservation Review Board whose members shall be confirmed
by the Council of the District of lolumbias The Review
Board shall be constituted and its members qualified so as
to meet the requirements of a State Review Board under
regulations issued by the ﬁe:retarf of the Interior pursugant
to the Act of Dctober 15+ 1966 (80 Stat. 915 et sege; 16
JeSala 470 &t 5€ge)s Any body which functions as the
District of Columbia State Review Board pursuant to the Act
of October 15+ 1965 (BD Stat. 915 et s52ge3 16 UsS<Ce 470 et
se0.) as of the effective date of this actes snall function
as the Review Board pursuant to this section until a Review:

Bgard is established and its members naminated by the Mayor
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and confirmed by the Council of the District of Columbia

pursuant to this sections

{b) Subject to the requirements of supsection (a) of
this sactions all appointments to the Historic Preservation
Aeview Board shall be made with a view toward having its
membership represant to the greatest practicable extent the
composition of the adult population of the District of
Columbia witn regard to races Sexe geographic distridutian
and other demograpnic characteristicse

{¢) The Review Board shall:

(l) advise the Hayﬁr an the compatibility wWwith tne
purposas of this act (as set forth in section 2) of the
apalications referred to it by the Mayor pursuant to
sections 5 through 9 of this act;

(2) perfarm the functions and duties of & State
leview Board as set forth in regulations issued pursuant to
the Act of October 15« 1366 (BO Stat. 915 et Sege; 1b U.S«C.
70 et seqg.)

{3) designate and maintain a current inventory of
nistoric landmarxs and historic districts in the District of
-olumbia ands 1N connection cherewitney adopt and publish
aporopriate procadures; and

(¢} perform such other functions and duties

refating to the oratsctians preservations snhancemant and
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perpetuation of the historics ar:hitecturai- culturai and
aestnetic neritage of the District of Eoiunbta 2s the Mayor
may from time to time assigne

Sece 5« Demplitionse.

{2a) Before the Mayor may issue a permit to demolish an
nistaric landmark or a building or structure in an historic
districts the Mayor shall review the permit application in
accordance with this section and place notice of tne

application in the District o

-
lo
—
El
o

of Columbia Register.

(b) Prior to making the finding reguired by subsection
{e) of tnis sections the Mayor may refer the application to
the Historic Preservation Review Board for a8 recommendation,
put shall so refer all applications that are not subject to
review by the Commission of Fine Arts under the Act entitled
an Act to regulate the heights exterior designs and
:unatrﬁttinn of private and semipublic buildings in the
Georgetown srea of the National Lapital (hereinafter the
"Old Georgetown Act™)s approved September 22+ 1950 {64 State
903; D.Ce. Codes secs. 5-80]1 et seg.). The Mayor shall
consider any recommendation by the R2view Board or by the
Zommission of Fine Arts pursuant ta such referrala.

{c) Within one hundred and twenty (120) days after the
Review Board receives the referrale the Mayor shalle after 3

public hearings make the finding reguired by subsection (e}
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of tnis section: PROVIDEDsy That the Mayor may make such
Findi?g #ithout 3 punlic hearing in the case of a building
ar structure in an historic district er on the site of an
historic landmark if the Review 30ard has advised in its
recommendation that the building or structure does not
contribute to the historic district 2r the historic
landmarks

{d) If the leview Bpardg racommends against granting the
permits it snall promptly notify the aoplicant in «riting of
its recommendation and the reasons therefore

(e) HNo permit shall bl.isiuad unless the Mayor finds
that issuance of the permit is necessary in the public
interests or that failure to i5sue a permit will result in
unreasonahle economic hardship to the awners

(f) The owner snall submit at the hearing such

information 2% is relevant and necessary to support his
apnlications.

{g)il) In any instance where2 there is a claim of
unreasonable economic hardships the awner shall submits Dy
affidavits t2 the Yayar at least twenty {(20) days prior ta
the public hearings at least the follawing information:

{A) Ffor all property:
{i) the amount paid for the propertys

the date of purchase and the party from <hom purchaseds
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including a descriptien of the relationships if anys between
the owner and the persaon from whom tne proberty Was
purchased;

{ii} the assessed value of the land and
improvements thereon according to the fwo (2] most recent
assessments;

{iii) real estate taxes for the previous
two (2) years;

(iv] annual debt services if anys for
the previous two (2) years;

fv) all aporaisals obtained within the
previous two (2) yzars by the owner or applicant in
connection with his durchases financing or ownership of the
property; B

{vi) any listing.of the property for
sale nfurent. price asked and offers receives if any; and
{vii} any consideration by the owner as
to profitanle adaptive uses for the property;: and
{B) for income-producing property:

{iy annual gross income from the
property for the previous two [2) years:

{ii} IJtemized coerating and maintenance

gxpenses for the previous two {2) years;

ar
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{iii) annual cash flows if anys for che

pravi9us two {2) y2arsas

{2y The Mayor may reqguirs that an applicant
furnisn such additional information as tne Mayor believes is
relevant to his determination of unreasonable Bconsmic
hardship and may provide in Jppropridte instances that such
aaditional information be furnisned under seal. In the
eavent that any of the required information is not reasondably
availaole to tne applicant and cannot be obtained by the
applicants the applicant shall file «ith his affidavit a '~
statament of the infnrmatiun-uhich cannot be obtained and

shall describe the reasons why such information cannot be

apbtainegda.

{h) In Ehose cases in which the Mayor finds that the
demalition is necessary to allow the construction of a
praject of soecial merite no demolition permit shall bea
issued unless a permit for new construction is iS5sued
simultaneously under section 3 of this act and the o«nzr
denonstrates the ability to complete the project.

Sec. 6. Alterations.

fa} Befare the HMayor may issue a permit to alter the
exterior or site of an historic landmnark or of a building or
S5tructure in an nNistoric districts the Mayor shall review

the permit aoplicatian in accordance witn this section and
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place notice of the application in the District of Columbia
Register.

{b) Prior to making the finding required by subsection
(e} of this sectiony the Mayor may refer the permit
application to the Historic Preservation Review Board for a
recommendations but shall so refer all applications that are
not Subdject to review by the Commission of Fine Arts under
the Jld Gepnrgetown Act (54 State 90357 Jal. Codes secsSe. 5-801
2t seQe) Oor the Act entitled An Act to regulates the height,
exterior designe and construction of private and semipublic
buildings in certain areas of the Natipnal Capital
(hereinafter the "Shipstead-Luce Act™)s approved May lbs
1930 (46 State 3675 Dsl. Codes sec. 5-410)«. The Mayor shall
considar any recommendation by the Review Board or by the
Commission of Fine Arts pursuant to such referral.

[ci- Within one nundred and twenty (120) days after the
Review Board receives the referral pursuant to subsection
{b)s the Mayor s5hall make the finding reguired by subsection
(fi=

(d) If the Review Board recommends against granting the
applications it shall promptly notify the apolicant in
writing of its recommendation and the reasons therefora.

{e) 1In cases in which a claim of unreasonable econonic

nardship or special merit 15 made and in any other cass he
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deems appropriate or in whi¢h the applicant 50 reguestss the
ﬂarurLshall hola a public hearing on tne permit applications

(f} No permit shall be issuzd unless the Mayor Finds
that such issuance is necessary in the publiz interest or
that a failure ta issue a parmit will result in unreasonable
economic hardsnip to the ownere

{g) The o«ner shall submit at the hearing such
information as is relevant and necessary to Support nis
applications In any instance where there is a claim of
unreasonable economic hardships the owner shall conply witn
the requirements of suusuctiﬁns (f) and (g) of section 5 of
this acte

Sece 7. Subdivisions.

{a) Before the Mayor may admnit to recard any
subdivision of an historic landmark 2r of 3 propercy in an
historic districtes the Mayor shall review the .pplicatian
for admission to recard in accordance #ith this section and
place notice of the application in tne Districr aof Columbia
Register.

{b) Prior to making the finding on the application for
admission to record required by subsection (e) aof this
sections the Mayor shall refer the application to the

4istoaric Preservation Review Board for its recommendations
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[c) Within one nundred and twenty (120) days after the
2eview Board receives the referraly the Mayor shalls. after a
public hearings make the finding required by subsection (e)
of this sectien: PROVIDEDs That the Mayor may make such
finding without a public hearing in the case of a
supdivision of a 12t in an historic district if the Review
Board advises him that such subdivision is consistent with
thé aurposes of this act.

{d) If the Review Board recommends against granting the
apalications it shall promptly notify the applicant in
writing of its recommendation and the reasons therefore

{e) No subdgivision subject to tnis act shall pe
admitted to record unless the Mayor finds that admission to
record is necessary in the public interest or that a failure
to do so will result in unreasonable economic hardship to
the ownera

[f} The owner shall submit at the hearing such
information as is relevant and necessary to support his
applications In any case in which there is a claim of
unreaspnable economic hardships the owner shall comply with
the requirements of subsections (f) and {g) of section 5 of
tnis act.

fg) In those cases in which the Mayor finds that the

subdivision is necessary to allow the construction of a
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project of special merite no subdivision parmit shall be
i ssued unless a permit for new construction is issued
simultaneously under section 8 of this act and the owner
demonstrates the ability to complete tne project.

Secs 8. ﬂ!!_EEEQEEHEELEﬂ*

{a) Before the Mayor may isSue a permit to construct a
building or structure in an historic district or on the site
of an nistoric landmarks the Mayor snall review the permit

applicatian in accorgance with this section and shall place

notice of the application in the Discrict of Columbia “

Register.

(b) Prior to making the finding on the permit
application required by subsectian (f) of this sections the
Mayar mnay refer the application to the Historic Preservation
Review Board for a recommendations but shall so refer all
apolications that are not subject to review Dy the
commission of Fine Arts under the Jld Georgetown Act [54
State 903; DaCe Codes secs. 5-801 et sege) or the Shipstezad-
Luce Act (%6 State 3575 Dl Lodes sec. 5-%1l0). The Mayor
shall consider any rezcommendation by the Review Board or by
the Commssign of Tine Arts pursuant to such referral.

[c) Within one nundred and twenty (l20) days after the
Review Bdard receives the referrals tne %ayor shall make the

finding reguired by subsectian (f) of this sectiona
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(gay If the Review Board recommends against granting the
apslications it shall oromptly notify the applicant in
writing of its recommencation and the reasons therefore

(e} In any case where the Mayor deems appropriates or
in which the applicant so reguestse the Mayor shall hold a
public hearing on the permit applicationa

{fl] The permit shall be issued unless the Mayor. after
due consideration of the zoning laws and regulations of the
District of Columbias finds that the design of the building
and the character of the historic district or historic
landmark are incompatible: PROVYIDED» That in any case in
which an applization is made for the construction of an
additional building or structure on 2 lot upon which there
is presently a building or sStructures the Mayor may deny a
censtruction permit entirely where he finds tnat any
additional construction will be incompatible with the
character of the historic district or histaric landmark.

5eces Fa ﬁggllggiigg_ﬁgg_ reliminary Reviews

4n applicant may apply to the Mayor for a preliminary
review of a project for compliance with the provisions of
this act relating to new constructions and to any
demolitions alteration or subdivision necessary for such new
constructions. Upon the provision of such information and

upon compliance with such pther conditions as the Mayar may
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requires such application shall be considered by the Mayor
without the necessity of the applicant completing other
permit requirements not necessary for a finding unager this
acts Whers an application for a preliminary review is
received pursuant to tnis sectiony the Mayor will determines
in accordance #ith the procedures and requirements specified
in seccions 5S¢ &+ 7 andysor 8+ as applicables whether to
issue a preliminary finding of compliance w»ith this act:
PRIVIDEDs That no permit shall be granéed except in
accordance witn all other permit requirementss and after
final review by the Mayor uﬁﬁer this act: PROVIDED FURTHER,
That wnere the final review shows that tne project is not
consistent witn the preliminary reviews the 3pplicatiqn will
Again be processed in accordance witn the procedures and
requirements of sections 5« 6« T and/or B8y as applicable.

Secs 1D« Requlations.

The “ayor is authorized to issue Such reguiations as may
pe neca2s5sary Or apoaropriate to carry out his duties under
tnis acts Such regulations shall de issued to take 2ffect
within sixty (50} days from the effective date of this act.

Sece lle Penalties and Remediese.

— o

a

(a) Criminal Penaltye Any 2erson who willfully
wialates any provision of this act or of any regulation

issued under the authority of this act snalls upon

[
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convictians be fined not more than one thousand dollars
{51+.000) or be imprisoned for not more thanm ninety (90])
dayss or boths A&ll prosecutions for violations af this act
or of any regulations issued under the authority of this act
shall be brougnt in the name of the District of Lolumbia in
the Superior Court of the District of Zolumbia by the
corpoaration lounsel or any of his assistants.

(pb) Civil Remedy. Any person who demolishess altars or
constructs 3 building or structure in violation of sections
5+ & or 8 of this act shall be required to restore the
building or structure and its site to its appearance prior
to the violation. Any action to enforce this subsection
shall pe brought by the Corporation Counsels This civil
remedy shall be in addition to and noat in lieu of any
criminal prosecution and penalty.

5ec. 12+ [Insanitary and Unsafe 3uildingse

(a) Notaing in this act shall interfere with the
authority of tne Board of [ondemnation to put a8 building or
structure into sanitary condition or to demolish it pursuant
to the provisions of the Act of May 1. 1906 (34 Stat. 157;
D.Ce CDdey sSecCS5e 5-616 through 5-634): EXCEPTs That no

permit for the dempolition of an nistaric landmark or

puilding or structure in an historic district shall be
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issued to tha pwner exXcept in accordance with the pravisions

af this acte

{b) Nothing in this act shall affzct the authority of
the District of Columbia to secure cor remove an unsafe
building or structure pursuant to the Act of March 1. 189%
(30 State. 923; D.C. Codey secse. 5-501 througn 5-503).

Sec. 13. Agdministrative Procegures.

{a) In any case of demolitions alteration or new
construction in which a hearing was helds tha Mayor's

decision on such application snall not become final until ~

FifFteen (15) days after issuanceas

(b} All proceedings pursuant to this act shall be
conducted in accordanca with tne applicable pravisions of
tha District of Columbia Administrativa Procadura 4ct (Us Le
Code, 5ecZs5. Ll-1501 et segs)s Any final order of the Mayor
unter this act shall be revizwable in the 2istrict of
Columbia Court of Appealsa

Sec. l%. Report. At the end of each twalve (1l2) nonth
seriod following the effective date 2f this acte the Mayor
shall transmit to the Council a detailezd repart on the
implementation of Ehis act includings but not limited to:

(a) the number of applications for alterations in

nistoric districrs:

& - L e T LT Y
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{b) the number of such applications granted without
nearing as pertaining to buildings in nistoric districts
that do not contribute to the historic district;

{c) the numder of such apolications granted after
hearing as in the public interest;

{d)y the number of applications 3ranted after hearing on
the basis of economic hardship;

(e) the nunber of sucth aoplications «hich are Oenied.
Egr 2ach denial the report should specify:

(1) the nature of the reguested alteratioan:

(2) why it was faund t5 not be in the public
interest; and

{3) whether =conomic hardship w#as claimed and if
s0s why it was fpund not to Existe

Sec. 15. Repgalers.

Regulation Noe 73-25 (DeCe Building Codes sece 109.10)
and the Historic Sites Subdivision Amendment of 1976,
effective Septemder 2+ 1976 (D.Cs Law 1-80)s are hearby

repeal ad.

Sec. lba. Severability.

The sections of this act are h2raby declared to be
severanle-. In the event tnat any section of this act or

aortiun thereof is held void or unenforceanle for whatever
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reasods all remaining provisicens snall ramain in full force

and effect.

5ecs 17. Effoctive Date.

This act shall becoma effective as provided for acts of
the Zouncil of the District of Columbia in sactian 602(c)(l)
2f tne District of Columbia S5elf-Government and Sovernmental
Reorganization Actt- Motwithstanding any othar provision of
lawe upon thz effective date of this acte all pending
applications for permits snall be suocject to this act and no
outstanding 2ermits shall be renawed or reissued except in-

accordance with the provisions of this acte
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