COUNCIL QOF THE DISTRICT OF COLUMBIA

NOTICE

October 4, 1977
D.C LAW 2-22
"Preventicn cf Child Abuse and
Neglect Act of 1977".

Pursuant to Section 412 of the District of Columbia
Self~Government and deernmental Reorganization Act (PL 93-138),
che Act, the Council of the District of-Columbia adecpted Bill
No. 2-48 on £irst and second readings May 17, 1877, and e
May 31, 1977, respectively. Following the signature of the
Mayecr con July 6, 1877, this legislation was assigned Act

Ne. 2-53, published in the July 22, 1977, edition of the

D.C. Register, and transmitted to both Houses of Congress for

a 30-day review, in accordance with Section €02(c) (1) of the Act.
The Council of the District of Columbia hereby

gives notice that the 30-day Congressicnal Review Period has

expired and, therefore, cites the following legislation as

D. C. Law 2-22, effective September 23, 1977.

Folegop

STERLING TUCXER
Chairman of £he Council

‘.J

(VOl. 24, D.C.Register, 727, Suly 22, 187
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AN ACT

2-53 -

-

IN THE COUNCIL OF THE DISTRICT OP COLONSIZ

July 6, 1977

To amend existing District of Coluabia lav with :égard.to
casaes of child neglect and abusa, tc establish
procedures for the termination of parental Tights in
cartain situations, aand for other rpurpcses.

BE IT 2BACTED BY THE COONCIL OF TEE DISTRICT CF COLUXEIZ,
That this act zay be cited as the "Preventicm of Child ibuse
and Neglact ict of 19777,

TITLE I
BEPOETING - AEUSE AND YEGLECT

Sec. 102. Definjticns Por the purpcses of this act:

(a) "Child Protection Register" nmeans the ccanfidential
index of all reports established pﬁrsuant tc section 201 of
Title II of this act.

(b) "credible evidence" means any evidénce wiich
indicates that a child is an abused cr teglected child,
including the statement of any person worthy cf belief.

(c) except vhere used in Title IV cf this act,
"Division™ means the Child Protective Services Division of

the District of Columktia Department of Fuman Eesources.
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(d) "guardian ad litem" means an attorney agpointed by
the Superior Court of the District of Colualia to represent
the chiid's best interests in neglect rroceedings.

(e) "Police" means the Metropolitan Folice Department cf
the District of Columkia.

(£) "report" means a report to the Folice or the
Division of a suspected or knowa neglected child.

(g) "source” means the person or izstituticn from vhoam a

report originates.

(R) “supported repcrt” means a report, zade pursuant to
section 103(d) of Title I of this act, which is supported by
credible evidence.

{i) "ansupported report” means 3 report, made pursuaat
to section 103 (d) of Title I of this act, vhich is 20t

suprorted by credikble evidence.

Sec. 103. Amendments to ti=2 Act c¢cf November 6, 1966

The act entitled "An Act to provide £cr the mandatory
reporting by physicians aad instituticcs in the Distrzict of
Columbia of certain physical abuse of children", approved
JSovember 6, 1966 (80 Stat. 1354; D.C. Ccde, secs. 2-161
througa 2—166) is amended as follows:

(2) Subchapter II is retitled "Hepcrts'ci Neglzscted

Children”.
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{b) Section 1 (D.C. Code, sec.‘2-161) is amended to read
as folidus:

n(1) It is the purpose of this subchapter to
require a report of a suspected neglected child in crder to
identify neglacted children; to assure that protective
services ¥ill be made a;ail;ble to a peglected child to
protect the child and his or her siblings and tc prevent
further abuse or neglect; and to preserve the family life cof
the parents and children, to the maxinu; extent possible, Sy
enhancing the parental capacity for adeguate child care."..~

(¢) Section 2 (D.C. Code, sec. 2-162) is amended to read
as follows: _

" (2) Notwithstanding section 14-307 cf the District
¢f Columbia Code, any person specified in subsection (b) of
this sectiot ¥ho knows or has reascpable cause to suspect
that a child known tc him or her in his or her professional
or official caéacity bas been or is in iamediate danger ol
being a mentally or physically abused cr neglectad child, as
defined in D.C. Code, sec. 16-2301(9), shall iamediately
report or have a report made of such krciledge cr suspicion
to either the Metropclitan Police Departzent of the District
of Columbia or the Child Protective Services nivision.of the

Departazent of Hulan Zesources.



"(b) Persons required to regcrt such abuse or
neglect shall include every physician, psycholegist, medical
examiner, dentist, chiropractor, registered nurse, liceased
practical nurse, person involéed in the care and treatment
of patients, lavw enforcement officexr, schocl cfficial,
teacher, social service vorker, day care wcrker, and mental
health professional. F®henever a parscr is reguired to
report in his or her capacity as a menmkter of the staff»of a:
hospital, school, sacial agency or siailar institation, he
or she shall immediately notify the person in charge of th;-
institution or his or her designated agent whc shall then be
required to make the report. The fact that such a )
notificatiocn bas been made does.not relijeve the perscn vho
vas orginally reguired to report from his cr her duty under
subsection (a) of this section of having a rerost nade
promptly to the Betropclitan Police Departaent cf the
District of Columbia or the Child Protective Services
Division of the Department of Zuman Bescurces.

"{¢) In additicn to those perscas whc are reguired
to make a report, any cther perscn 2ay make a report to the
Metropclitan Police Department of the Cistrict cf Coluaumbia
or the Child Protective Services Divisicn c¢f the Departaent

0of BEuman Resources.™.

. . £arolleq Orisinal.f
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{d) Secticm 3 (D.C. Code, sec. 2-163) is amended to read
as foliovs:

m(3) (a) Each person required tc make a repo:t‘of a
known or suspected neglected child shall:

9 (1) immediately make an cral report of the
case to the Child Protective Services Divisicn of the
Department of Human Zesources or the Metropclitan Police
Departmént of the District of Columbia and

"(2) make a written regcrt of the'case i
requested by said Division or. Police.

7 (b) The report shall include, but need not be
limited to, the following information if it is known to the
perscn making the report:

"(1) the name, age, sex, and address of the
folloving individuals:

" (A) the child who is the subject of the
repor<t; '

" (3) each of the child's siblings; and

"(C) each of the child's parents or other
persons respeasible for the child's care;

" (2) the nature and extent cf the abuse or

neglect of the ciild and any previous atuse c¢r neglect, if

known;
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"(3) all other informatica vhich the perscn
making:the report believes may be helpful iz establishing
the cause of the abuse or nmeglect and the identity of the
person responsible for the abuse or neglect.

"(4) If the source was reguired ¢tc report
under this subchapter, the identity and cccupation of the
source, how to contact the source apnd a statezent of the
actions taken by the scurce concerning tke child.".

(e) Section 4 (D.C. Code, sec. 2-16;) is amended to :e;d
as follows: o
® (4) Any person, hospital, or institutica
participating in good faith in the makirg cf a report
pursuant to this subchapter shall have izmurity from
liability, civil or cximinal, that might othervise be
incarred or iaposed with respect tc the making of the
report. Any such participation shall bave the same iamunity
vith respect to participatiozn in any judicial proceeding
involving the report. Iz all civil cr crizinal proceediags
concerning the child or resulting £rca the regcrt good faith
shall be presumed unless rebutted.”.
(£) Section S5 (D.C. Coade, sec. 2-16%) is amended to read
as follows:
" (S) Notuwithstanding the prcvisicas c¢f D.C. Code,

secs. 18-306 azad 14-307, peither the hustand-wife privilage
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nor the physician-patient privilege shall te grounds for
excluding evidence in any proceeding in the FTamily Division
of the Superior Court cf the District cf Columbia coancerning
the welfare of a neglected child: PEOVIILED, That a judge of
the Pamily Division of the Supericr Ccurt c¢f the District of
Columhia.deternines such privilege should ke waived in the
interest of justice."

(3) A nevw section 7 is added to read as follows:

"(7) Any peréon reguired to mike a report under
this subchapter who willfully fails to make such a report
shall be fined not acre than one hundred dcllazs ($7100) ocr
isprisoned for aot more than thirty (30) days or both.
Viclations of this subchapter shall be prcsecuted by the
Corporation Counsel of the District of Cclumkia or his or
her agent in the name cf the District cf Ccluabia.".

Sec. 104. Bandling of Revorts: The Divisica

(a) Upon the receipt of an oral repcrt, the Division
shall izpmediately iznform the Police of the ccaotents of the
report, if it alleges a chi;d is or may have teen an abused
child.

{(b) The Division shall commence an investigation of all
reports alleging neglect other than atuse within twenty-four

(24) hours of the receipt of the report except that wvhen:
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(1) a report alleges that a child is left alone or
vith inadegquate supervision, the Divisica shall ccamence an
;nvestigation inmediately. If the Divisiocn is unable to
dispatch a vorker to the child forthwith, it shall infora
the Police of the repcit.

(2) a report indicates the existerce cf an
immediate danger to a child and the ismediate removal of the
child from his or her surrcundings appears recessary despite
the available resocurces, the Divisien sgall inform the |
Police of the coantents of the report and reguest the Police
to investigate. The Division shall impediately ccmmence a
social investigatiocn. B

(c) In all cases'cccnrring after ncrmal werking hours or
vhen it is othervise deemed necessary, the Divisicn nay
request the assistance of the Peolice.

Sec. 105. Bandling of Jeports: Eolice

(a) The Police shall, as socn as pecssitle after the
receipt of a report of a neglected child cther than an
abuséd child, inform the Division of its contents and aay
actiozn the Poclice are taking or have taken.

(b) The Police may, upon the reca2ipt cf a report of an

abused child, inform the Division of its contents and shall,

as soom as possible vhen the report is a sugrcrted report,



inform the Division of its contents and any acticn they are
taking‘or have taken.

(¢) The Police shall immediately after a regort is
received commence an investigation of the circumstances
alleged in the report. |

(1) The Police shall ipmediately after a report is
received commence an investigation of a case cf a neglected
child in immediate danger vwhich case vwas referred £rom the
Division or reported directly to tke Pclice.

(e) Upon tie receipt of a.report allegizg a ckild is o£
has been left alone or without adequate sugpervisicn, the
Police shall respond to the report izzediately and shall
take such steps as are necessary to safeguazd the child
until a Division staf: member arrives: EROVIDEL, BOWEVER,
That if the Division does not arrive withir a reasonable
time, the Police may transport the child tc the Division.
The transporting of a child to the Civision pursuant to this
subsection shall nct be considered a takicg ipto custody as
described in D.C. Code, sec. 16-2309, as amended by this
act.

Sec. 106. Investigation

(2) The primary responsibility £or the ipmitial
investigatiocn is with the Pclice in cases cf an allegedly

abused chkild aad with the Divisicn in ctker cases of an

4

Enrolled Original



Eorolled Origimsl
10

allegedly neglected child: PEO?IDED, Bcvever, That the
investigation of a report involving acts or omissiocns of
either the Department of Human Resou;:es or the Police shall
be conducted by the Departizent vwhich is not involved.

(b) The purpose of the initial investigaticn shall be to
detarmine:

(1) the nature, extent, and cause cf the abuse or

néglect;

(é) the ideptity of the perscn rastocansible for the.
abuse or neglect; y

(3) the name, age, sex, and ccrndition ¢f£ the abused
or neglected child and all cother children in the home;

(4) the conditions in the home at the tize of the
investigation;

(5) whether there is any ckild in the home vwhose
health, safety, or velfare is in jeopardy tecause of his or
her tréatment in the hecme or his or her hcotce environment;
aand

(6) wvhether any child vho is in jecpardy because of
treatment in the home cr khis cor her hcme environment shonld
be removed from the home or can be prctected by the
provision of resources such as those listed in sectiocn 304
of Title ITII of ¥his actl

Sec. 107. 2=2130val c¢f Chilidren
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(a) Ian cases in which a child is alleged to be a
neglected, but not an abused, child the Divisicn shall
determine whether the child should ta2 removed f£rom the hoze
or can be protected by the provisiocn cf services or
rasources. - If in the céinian of the Divisicn the available
sarvices or resources are insufficieat tc protect the child
and there is insufficient time to petiticn fcr remcval, tkie
Division shall request the Police to remove the child
parsuant to D.C. Code, sec. 16-2309(3) cr (4), each as
apended by this act.

(b) In all cases for which the Police are responsible
for the initial investigation but which 4o pot invelve an
iznpediate danger to a child, the Police shall seek £from the
Division and the Division shall provide assisiance in the
deteraination of whether the child can ke protected by the
provision of services cr resources or vhetber remcval is
necassary. Whenever pcssible the Divisicn shall dispatch a
vorker to the sgcene tc provide assistance ia this
determination. .

(c) In all cases for which the Folice are respozsible
for the ipitial investigation and which do inveclve an
izmediate danger to a child and reguire remcval pursuant to
D.C. Code, sec. 16-2309(3), as anerded :ty this act, the

Police shall inmediately notify the Divisicn cf£ the reamcval
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and the latter shall investigate alternative fplacements for
the child.

(d) ®When, prior to a shelter care hearing, tke Civisien
locates a suitable alterzative placement pursuant to
subsection (c) of this gection, the Pclice may release the
child pursuant to D.C. Code, sec. 16~22311(a) (7).

Sec. 108. Pheotograrhs and X-Rays

If there is a supported report, any person responsible
for the investigaticn under sectiocn 106 of this act may
take, or have taken, coler photocgraphs cf eack area of
tragma visible on the child or photographs c¢f the conditioans
surrounding the neglect of the child and, if medically :
indicated, bave radiolcgical examipaticas perfcrmed cm the
childe

Sec. 109. Social Investigation and Services

() If the initial investigation results in a supportad

report, the information froam the initial izvestigation shall
be izmediately referred to the Police c¢r the Divisica, as
apprdpriate. 4 social investigation shall te ccamenced
innediataly by the Intrafaaily Branch cf the Scocial Services
Division of the Superior Court of the listrict of Coluambia
in all cases of an allegedly abused child which are referred
for petition to thg fémily Division of the Supericr Ccurt of
the Distzict of Coluabia and by tke Divisicr ia all cther
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cases, except that cases vhich are or were tecently active
with the Divisicn may ke investigated Lty tkhe nivisioﬂ. The
purpose of tde social investigation shall ke to determine
¥hat sarvices are required by the fagily tc remedy the
conditions of abuse or neglect.

(b) If there is a supported report, the agency
responsible for the social investigaticr shall as soon as
possible prepare a plan for each child and farily fct whoz
services are required can mcre than an eiergency basis and
shall forthwith take such steps to ensure the protection of
the child arnd the preservation, rehabilitation and, when
appropriate, reunification of the family as may be necessary
to achieve the purposes of this act. Such steps may include
but need not be limited to:

(1) arranging for necessary prctective,
rehabilitative, and £inancial services tc ke prcvided to the
child and the child's family in a manner vhich maintains the
caild in his or her hoae;

(2) referring the child and the child's fazily £or
placement in a family shelter or other arprcpriate facility;

(3) securing servicas aiased at reusiting (with kis

or hez family) a child takenm into custody;
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(4) providing or making specific arrangements for

the case management cof each case vhen child protective

services are reguired.

To the maximum extent possible, the rescurces of the

community

(public and private) shall ke utilized for the

provision of services and case managezect.

(<)

A report of the social investigaticn required under

subsection (a) of this secticn and the plan reguired under

subsectiocn (b) shall be submitted to all ccunsel at least

five (5)

days prior to the date of the fact-£finding heariné_

in cases in which a petition wvas filed pursuant to C.C.

Code, section 16-2305: PROVIDED, That ncthing added to the

report or the plan subsegquent to either an ini%tial

aprearance or shelter care hearing shall be ccasidered by

the court priocr to the completicn of the fact-£finding

hearing unless the parent, guardian, or custodian alleged to

be responsible f£or the neglect coumseamnts to such

consideration.

Sec.

110. Amendzments to the Acts cf December 23, 1963

-

and July 29, 1370

Title 16 of the District of Columbia Ccde is amended as

follovws:

()

Section 2301 is amended as £cllcvs:
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(1) subparagraph (9) is amended to read as

follovws:
" (9) The term 'neglected child' means a child:

"(4) who has been abandcned cr abused by his
or her parent, guardiaij, or other custcdian; or

" (B) who is without proper parental care or
control, suhsistencé, education as required by law, or other
car2 or control necessary for his or her physical, mental,
or emctional health, and the deprivaticp is nct due to the
lack of financial means of his or her parent, guardian, of‘
other custodian; or

"(C) wvhose parent, guardian’ ¢r cther
custodian is upnable to discharge his or.her responsibilities
to and for the child because of iacarceratican,
hospitalization, or other physical cr gzental incapacity; or

" (D) whose parent, guardiaz, cr custcdian
refuses or is unable tc assume the resgonsitility fcr the
child's care, contrel ¢ subsistence and the person or
institution vhich is providing for the child states an
intention to discoantinue such care; or

"(E) who is in imainent danger cf being abused
and whose sibling has Lteen abused.
"Yo child who in good faith is onder treatment sclely by

spiritual means through prayer in accordance wita the tenets
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and practices of a reccgnized churck or religious
denomination by a duly accredited practiticter thereof shall
for that reason alome be considered a neglected child for
the purposes of this subchapter.®;

(2) subparagraph (12) is aazended tc réad as
follows:

" (12) The ter: fcustodian' means a perscn oOC
agency, other tham a parent or legal guard;an, tc whon the
legal custcdy of a child has been granted Ly the crder of a
court or who is acting in loco pareatis.®; aand f

(3) by adding to the secticn the £cllcwing new
subparagraph (23): _

®»(23) The term 'abused', when usad with reference
to a child, means a child vhose parent, guardian, cc
custodian inflicts or fails to make reascpakble efforts to
prevent the infliction of physical or mental izjury upon the
child, including excessive corporal punishzent cr an act of
sexual abuse or molsstation.".

(b) Section 2305 is amended by adding a pevw last:

sentence to read as follows: .

"Complaints alleging neglaect submitted by the Child
Protective Services Division of the L[erartment cf Human
Resources shall be referred dicectly tc the Ccrporation

Counsel of the Distric: ¢of Colugbia.".
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(¢) Section 2309(3). is amended as fcllcws:
* (1) subparagraph (3) is amended to read as
follows:

"(3) by a lav enforcement officer wvhen he or she
has reasonable grounds to believe that the child is in
immediate danger froz his or her surrcundings and that the
ramoval of the child f£rom his or her surroundings is
necessary."; and _

(2) subparagraph (4) is reanunktered as subparagraph
(5) and the following ne¥ subparagraph (4) is added to teaéﬁ
as follows:

"(4) by a lav enforcement officer after ke or she
has consulted with the Chief of the Child Erctective
Services Division of the Departaent ¢f Human Eescurces, OT
his or her designee, pursuant to secticn 107(k) of the
Prevention of Child Abuse and ¥eglect Act c¢f 1277 vhen the
officer has reasonable grounds to believe that the child is
suffering from illpess or izjury or othervise is endangered
and that the child's removal from his ¢r her surrcundings is
necessary.".

(d) Sectionm 2371 is amegcded as follcws:
(1) subsecticn (a) is amended as focllcws:

(3) subparagraph (2) is azended tc read as follows:
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®(2) bring a child alleged in need c¢f supervisicn
or delinguent before the Director of Sccial Services; or";

(B)_subparagraph (3) is amended by adding to the
end thereof the follewing language:

mand may order the child retained at the
‘hospital subject to a further order of the Netropolitan
Police Department of the District of Columtia,.the Chief of
the Child Protective Services Division cf the Department cf
Buman BResources, or the Superior Court ;f the District of :
Colambia; or"; and

(C) a nev subparagraph (4) is added to read as
follows: _

" (4) bring a child alleged tc be a neglected child
to the Chief of the Child Protective Services Division of
the Departoent of Human Eescurces.";

(2) subsectiocn (b) is amended as fcllcws:

() the present subsec<ticn (k) is redesignated
as subsecticmn "(b) (1) "; amd
(B) a new subsection (£) (2) is added to read
as follows:
"(2) vhen a chilé is trcught before the
Chief of the Chaild Protective Servicas Civisicn of the
Departaent of Human Resources, the Chief shall reviewv <%he

need Zor shelter care rrior to *the adaissicn to shelter
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care. If shelter care is :equired-the Chief shall select
the most apprdp:iate placement for the child. If the Chief
determines that shelter care is not required the Chief may
recommend to the Metropolitan Police Derpartaent 0f the
pistrict of Columbia the release of the child to his or her
parent, guardian or custodian. When a ckild is being held
in a hospital the case shall be reviewed by the Chief. If
the Chief detarmines that shelter care is nct required, he
or she snall recommend to said Police t&e release of ﬁhe ‘
child to his or her parent, guardian, or custcdian. I£ tﬁ;
Chief determines there is a need for shelter caze buot there
is not a medical need requiring hospitalizaticm, the Chief
shall secure the appropriate shelter care."™; and

(3) 2 nevw subsection (d) is added to read as
follows:

"(d) a person taking a child into custody or a
public agency baving teapcrary care pending a detenticun or
shelter care hearing may bring the child tc a medical
facility if the child appears to require prcmpt treatment or
to require proapt diagnosis for medical, psychiatric, or
evidentiary pucsposes and may authcrize such diagnosis or
energency traatnegt. ‘ Boutine medical treatzent shall not he

authorized wnless a parsnt caanot be comnsulted.m.



Enrolled Original

20

(e) Section 2316 is amended by redesignating subsectious
(c) and (d) as subsections (e) and (f) axnd inserting nevw
subsections (¢) and (d) to read as follcwus:

" (c) Where the petitiocn alleges a child is a
ne§lected child »y reason of abuse, evidence cf illness or
injury to a child whbo vas in the custcdy cf his or lher
parent, guardian, or custodian for which the rarent,
guardian or cusﬁodian can give no satisfactcry exglanation
shall be éufficient to justify an inferénce of neglect. ’

" (d) Where the petition alleges a child is
abandoned as referred to in D.C. Code, sec. 168-2301 (9) (),
is amended by this act, the folloving evidence shall be
sufficient to Jjustify an inference cf reglect:

5(1) the child is a foundling vhose parents have
made no effort to maintain a parental relationship with the
child and reasonable efforts have been zade tc identify the
child and toc locate the parents for a pericd of at least
four (4) weeks since the caild was found, cr

"(2) the child's pazent gave a false ideptity at
the time of the child's birth, since tken has made no effort
to maintain a parental realationship with the child and
reasonable efforts have bezn made to lccate the parent for a
period of at least fcur (4) Jeexs since his or her

disappearance; or
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T n(3) the child’'s parent, guardian cr custodian is
known but has abandoned the child in that he cr she has made
no reasonable effort tc maintain a parental relaticaship
with the child for a period of at least four (4) mcaths.

®*T+ shall not be necessary to prove that the parent,
guardian or custodian intended to abandon the child or that
he or she is nov dead. However, if the judge is satisfied
that there vas a satisfactory explanaticz fcr the
abandonment ke or she need not enter a éinding of neglect.g.

(£) Section 2319 is amended by redesigumating the N
present language as suksection (a) apd ty adding at the end
thereof a nev subsectica jb).tc :ea& as follows:

" (b) The sccial investigaticn and plamn for thé
£azily prepared pursuant to sacticun 109 cf the Frevention of
Child Abuse and ¥eglect ict of 1977 shall satisfy the
requirements of subsection (a) of this sectiocn. Sach
investigation and plan shall be made availalkle to all
counsel in tae proceedings at l=ast five (S) days prior to
the date cf trail: PROVIDZD, HCWEV23, That the investigation
and plan shall nct be furnished to or cecnsidered by the
court prior to the ccagleticn of the fact-finding hearing.”.

(§) Section 2331(b) is amended by adding *he follawinq

ney subparagraph (6) :
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n(6) professicnal employees of the Social
SehabilXitation Administration of the Departzent of Human
Bescurces vhen necessary for the discharge cf their official
duties.™.

(h) Sectiom 2332 (b) is amendéd by deleting tkhe period
after subparagraph (7), inserting in lieu thereof "jand",
and adding a new subparagraph (8) to read as follows:

" (8) professicnal employees cf the Sccial
Rehabilitation Adaministration cf the Deggrtment of Human
Resounrces vhen pnecessary for the discharge c¢f their official
duties.".

'IIILZ Iz
CEILD PEQTECTICN REGISTER

Sec. 201. Establishment and Purccse

(2) There is hereby established a Child Protection
Register to be maintained by the Divisicn.
(b) The purposes of th; Register arce to:
(1) maintain a confidential itdex cf cases of
abused and neglected children;
(2) assist in the identificaticn and treatment of
abused and neglected children and %heir fazilies; and
(3) serve as a resource for the evaluaticn,
nanagement, and plannirg of prograas and services £cr abused

and neglsctad childrecn.

N P Enrolled Origizal
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{c) The staff of the Depa:tmené'of BEuman Besources
assigned to maintain the Child Protecticn Begister shall
paintain twenty-four (24) hour, seven (7) day a wveek
telephone lines which may be combined vith.the tventy-£four
(24) hour intake componénts described in Title III of this
acs.

(d) Said staff shall:

(1) receive reports and infcrmation necessary for
the operation of the Child Protecticn E;gister and zake _
appropriate entries in such Begister as required by sectio;
202(a) of this act:; and

(2) release information contaired in the Child
Protection BRegister in a manner consistent with this act.

Sec. 202. Informatjon to be Retaiped

(2) Ther= §hall be retained in the Child Frotection
Begister the followving inforazaticn ccancerning each supported
report:

(1) the recipient of the repcrt, the date and the
timne of the receipt c¢f the report;

(2) the information required in the report pursuant
to the Act of November 6§, 19656, as amended Lty +this act (80

Stat. 1354; D.C. Code, sec. 2-163);:
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(3) the census tract and ward in whick the child
lives'and other demographic informaticr concerning tie
incident referred to in the repcrt;

(4) the agencies tc which the repcrt vas referced
and the date and the time of the referral;

(S) the agency or agencies 2aking the initial
investigation, the sumrary of the results cf the initial
investigation and the dates and the tizes tke investigaticas
vere begun and terminated;

(6) the agency cr ééencies @akxing the social
investigation, the sumzary cf the results cf the social
investigation, the dates and the tices said iavestigation
¥as begun and terminated, the services cffered and uhén
they vere offered;

{(7) the agency or agencies tc which the referrals
vere made and the services ceguested, with the dates of the -
opening and the closing of the case;

(8) the placements of the child and the dates cf
each placement;

(9) court actions concerning the child aad the
dates therecf; and

_ (10) the dats the case was clcsed.
(b) There may :te retained in the Child ZPrcitecticn

Begister cther‘infcrnation_required £cr research, planning,
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evaluation and management purposes pursuant to rules adopted
according to the District of Columbia Administrative
Procedure Act, approved October 21, 196& (82 Stat. 1203;
D.C. Code, sec. 1-1501).

(¢) Information in an uansupported report shall be
retained in a separate index in which all icfcrmaticn that
could identify any person raferred tc in the unsupparted
report shall be destroyed.

(d) The staff vhich maintains the Cﬁild Erotectien
Begister shall review all cpen cases every six (6) months EB
assure that information in said Register is current and
shall regquest updated infg:maticn from the agprcpriate
agencies as indicated.

(e) The public agencies responsible fcr receiving
reports, makxing investigations and providing or securing
case managemeat shall ke responsible fcr supplying the
informatiocn required under this secticn tc the Child
Protection Register on a tizely Lbasis.

Sec. 203. Access tc the Register

(a) The staff which maintains the Child Prctection
Zegister shall grant access to informaticn contained in said
Register only to the £cllowing perscns:

(1) officers of the Folice for the purpese of an

investigation of a repeot:



.“" \
5

. _ Zorolled Original.

26

(2) the Ccrporation Counsel cf the District of
Columbia or his or her agent for the purpose cf fulfilling
his or her official duties conceraning cases cf an allegedly
neglected child;

(3) the personnel of the Divisicn and the Sccial
Services Division of the Superior Court of the District of
Columbia for the purpose of investigating a repecrt or
providing services to a family or child vhc is the subject
of a report; )

(4) the guardian ad litem of a child vho is the
subject of a report;

(S) each perscan identified in a report as a person
responsible for the neglect of the child or that person’s
attormey; aad

(6) the parent, guardian, custecdian cr attcrney of
the child who is the subject of the regpcrt.

(b) The investiqatcrs of a report may divulge the
inforzaticn cobtained £rom the Child Prctection Register to
medical professionals for the purpose cf cktaining a
diagnosis of the child vho is the subject cf the report.

(c) Each person seeking access to the Child Protection
Begister shall show identification satisfactcry to the staff

vhich zaintains said %egister before access is allcwved.
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(3) The staff which maintains the Child Prctection
Begister shall not release to those perscns identified in
subparagrap;s (5) and (6) of subsecticn (a) of this section
any information that identifies the scurce cf a repcrt or
the witnesses to the incident referred tc irn a report unless
said staff first obtains permission frcm the source of the
report and/cr from the vitnesses naged in the report.

(e) The staff vhich maintains the Child Prctecticn
RBegister shall release only that inforzaticn which is
necessary for the purpose of the request and which does nct
viclate the confidentiality of the perscns identified in the
regort.

(£) The staff wvhich Q;intains the Child Ertotectian
Begister shall not release the inforzaticn contained ian said
Register to ancther jurisdiction unless:

(1) that jurisdiction has cosparatle safeguards for
ensuring the confidentiality of informatiocn regarding
persons idenfified in the report and fcr vithholding the
identity of the source of the report; cT

(2) the staff obtains permissicn fcr the release of
the information from sach perscn identified in the report
and from the source cf the repocrt.

(9) The staff which maintains the Child Prctecticn

Register shall maintain a recorid of each release of
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information, which recerd shall contain the following
information: |

k1) the date of the release cf the ipfcrmation;

(2) to whom the information was relaased and the
address of that person or instituticn; and

(3) the purpose for vhich the informaticn was
released.

(k) The information in the Child Prctecticn Register
shall be relesased crally only to the Poiice and to personnei
of the Division and of the Social Services Divisicn of ‘the ~
Bupe:ior Court of the District of Coluakia vhen they are
investigating a report. Any release of infcrmatiorn to other
persons listed in subsection (a) of this secticn or pursuant
to section 204 of this act shall be preceded by a written
request from the person reguesting the infcrmaticn.

Sec. 204. Release for Hescearch and 2valuaticns

The staff which naintains the Child Brctection Hegister
may release information from said 3egister for research and
evaluation oaly upon an ordg: of the Supericr Ccurt of the
District of Columbia: FROVIDED, BCWEVEER, That nec information
‘identifying the persons nazed in a repcrt shall he made
available to the researcher or evaluatcr.

Sec. 205. ¥otifica+tion of Persons Identified in a 3Revort
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(a) The staff which maintains the Child ?rc::zc-:ioz

Begister skall, within seven (7) days from the S2:: that a

report is entered in said BRegister, give notics =: =zach
person identified in the report of the fact tha: ::z report
identifies him or ber as respcasible fcr the all: :3 abuse
or neglect of the child who is the subject c¢I <:- c=zgort.
(b) This notice shall include the £cllcuic; . I:zc-mation:

(1) the date that the report identifyi: - :he person
vas entered in the Child Prctection'aegistet:

(2) the right of thg.perscn t¢ ravisu <. : zztire T
report, except information which ideatifias c=z2:: :z2rscuns
nentioned in the repert; and

(3) thg administ;ative procedures t2:::.. 4Which the
person may seek the correction of inforzatica “:.:: ke or
she alleges is incorrect.

Sec. 206. Challenges to Tnformaticpn jia tzxz = .3

The Mayor shall establish, by rules adegzszi - .zztaat to
the District of Columbia Administrative frocsdu:: .o%,
approved October 21, 1968 (82 stat. 1203; L. ¢. ..z, sac.
1-1501) procedures to perzit a persca identiii:z® .- %ha
Child Protection Register to challenge icfczzza2:- waich he

or she alleges is incorrect.

Sec. 207. Zx=suncsaent

Original
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(a) The staff wvhich maintains the Child EFrotection
Register shall expunge from each repoit all infcrmation that
jdentifies any perscn in the report upca:

(1) the eighteenth birthday of the child, if there
is no reasonable suspicion or evidence that a ycunger
sibling is being abused or neglected; or

(2) the end of the f£ifth year after the termination
of the social rehabilitation services directed toward the
abuse and pneglect, whichever occurs firs;t.

(b) The staff which maintains the Child Protection
Begister shall expunge, pursuant to the rules adopied aader
section 206 of this act, Eaterial successfully challenged as
incorrect.

Sec. 208.

In ma n from the Child Zrotection 3Jegister

Any staff member of the Child Brotection Hegister vho
villfully releases infcraation obtained frcz the Begister in
vioclation of this act shall be fined act mcre than one
thousand dcllars (s1,000) .

Sec. 209. Prosecution

11l viclations of this act shall be prcsecuted by the
Corporation Counsel cf the District of Ccluabia or his or
her designee in the name of the District of Coluamkia.

Sec. 210. 2£ffec=ive NDate
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(a) This title shall not beco;e effective until funds
sufficient to meet the expenses of staffing and operating
the Child Protection Register are available and the rules
inplementing this title are adopted by the Mayor pursumant to
the District of Columbia Administrative Prccedure Act,
approved October 21, 1568 (82 Stat. 12C4; D.C. Code, sec. 1-
1501) .

(b) No later that_teﬁ (10) days after the date the .
requirements of this section bave been ret, the Mayor shall
publish in the District of Columbia Register a.notice that_
this title is in effect.

JITLE IIT
CEILD PBOTECTIIVE SZREVICES DIVISICYH

Sec. 301. Establishment and Purrcse

(a) Thera shall be maintained within the Cepartment ol
Human Besources a secarate and distinct Divisicn. The
Division shall have as its purposes and fuccticos:

(1) safaguarding the rights and gprctecting the
velfare of children wvhcse pareats are upable to do so;

(2) offering highly specialized diagnecstic and
treatzent services +tc families when there is specific hazrzx

to the child's physical or emotional well-keing;
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(3) easuring that neglecéed and atused children are
protected from further experiences and ccnditicas
detrimental to their healthy growth and develcpment; and

(8) providing services on behalf of the child
designed to help pareats recognize and remedy the conditions
harmful to the child apd to fulfill their parental roles
more adeguately.

(b) The Divisicn shall have no cother function which is
not directly relatad tc its child proteétive service
purpose, except that the tsegty—four (24) hcur intake unit
may on an esergeacy basis, after norzal ocffice hours, offer
crisis assistance to adults.

(¢) The Departaent oglauman Besources shall Support the
purpose and fuanction of the Division by cbtaining substituate
care for a child whose parents are unaltkle, even vith
available help, to meet the child's zircimum needs and, where
appropriate, by providing tc the family of such child
services which are aizxed at reuaiting the family as gquickly
as possible.

Sec. 302. QOrganization

(a) The Division skhall be administered bty a full-tinme
Chief who shall be qualified by reason c¢£ training and

experience to further the fpurposes of this act.
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(b) The Chief of the Division éhall be respcnsible for
all child protective services provided :ty the Department of
BEuman Resources, for mcanitoring child grotective services
provided by compact or contract with the Derartzent of EHuman
Resources and for coocrdinating activities with the Sccial
Services Division of the Superior Court cf the District of
Coluabia.

(c¢) The Division shall have sufficient staff,
supervisory persocnnel, and resources tc¢ acccaplish the
purposes of this act, including the cagpacity to provide
emergency and continuing sezfice resources to aktusad and
"neglected children and their families.

() Staff gualifications, caselcad levels, and
supervision reguirements shall be guided by standards set by
the Child Relfare league of America or cther child velfare
organizations, shall be published in the District of
Colunzbia BRegister for public coamments, apd shall be reviewed
by the Mayor's Inteiagency Interdepartaental Ccamittee on
Abuse and Neglect.

(e) Thers shall be withipn the Divisica a twventy-foaur
(24) hour intake ccmponeat staffed by wcrkers sgecially
trained in intake and crisis interventicn. The unit shall
be staffed at all tinzes, twenty-four (24) hcurs a day, seven

(7) days a week. This component stall maintaia the capacity
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for receiving reports and for respcnding prcmptly with
investigation and emergency services. This cezmpoment shall
maintain a widely publicized telephone rumker for receiving
reports at all times and shall maintain sufficient telephcme
lines and gqualified staff so that all calls vill be ansvered
immediately by a2 trained werker.

Sec. 303. Duties and Besponsibilitjes
(2) The Chief of the Division shall bave the following

duties and respoasibilities, any of which may be contracted
for with private or other public agencies: .
(1) to receive and investigate repcrts of neglect

as provided in sections 103, 104 and 106 of this act and to

.assist in the determination of the need for the removal of

an abused éhild as provided in sectiocn 107 c¢f£ this act;

(2) within ninety (90) days cf taking a child into
custody pursuant to sukparagraph (i) of sulbsectica (c) of
section 3084 of this act, to return the child tc the home or
to request the f£iling cf a neglect petiticr in the Faanily
Division of the Sapericr Court of the District cf Ceclumbiag

(3) to maintain a progran of treatment and services
for families of neglectad and abused children; .

(8) to prepare annually a plan for ckild protective

services wkich shall ke revieved and ccgaented cn hy the

e ; Znrolled Original
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Mayor's Inte:agency Inte:departmenéal Ccomittee on Abuse and
Neglect. The plan shall:

(3) describe the Division's izplementation of this
act, including its organizaticnmn, staffing, methed of
operaticns aand financiné, and programss and prccedures for
the receipt, investigation and verification of Teports;

(B) describe .the provisions fcr the determination
of protective and the treatment of ameliorative service
needs, angd the provisicn of such sefvic;s;

(C) state the guidelines fcr referrals tc the
Pamily Division of the Supericr Court cf the Cistrict of
Columbia; and _

(D) state the provisions for ncnitcring, evaluation
and planning. The £irst plan shall te made available to the
puhlic within ninety (90) days of the effective date of this
acts

(3) to encourage and assist in the fcraaticn of
caild abuse/neglect teams in hospitals, health and mentél
health ¢linics and other appropriate £acilities in the
Distzict of Columbia; and

16) to take vhatever additiocnal acticns are
necessary to accomplish the purposes of tais act.

(b) The Director of the Departmert cf Euman Resources,

in additior to his or her other resconsibilities, shall have
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the following duties and respoasibilities, any ¢f wvwhich wnay
be comtracted for with private or other pullic agenciles:
(1) when a child has been adjudicated a neglected
child and committed to the Department cf Buzan Resources, o
cffer rehabilitative services to the child's family;
(2) vhen rehabilitative services have failed to

reunite a committed child and his or her fazily within a
reasonable time, to prepare a permanecrt rlan fcr the child:
| (3) to establish or attampt to-secure EEigrity -
access for protective service clients, by cecantract cor
agreegent %ith private organizations, other public ageacies,
or other Department cf quan Besourcas units to, services
nécessa:y for tke preservation cr reunificaticn of families.
These services pay include but shall nct be limited to:

() emergency financial aid;

(B) emergency caretakers;

(C) bomepmakers;

(D) family shelters;

(E) emergency foster hores;

(P) facilities providing zedical, psychiatric
or other therapeutic services;

() day care;

(BE) parent aides/lay therapists;
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(4) to monitor and evaluate services tc and needs
of neglected children and their faasilies;

(S) to compile and publish training materials and
provide technical assistance on neglect rrevention,
ideptification and treatment; and

(6) to prepare and submit tc the Mayor, the Council
of the District of Columbia and the public an annual report
wvhich sball‘include a description of the specific actions
taken to implement this act and an evaluaticn of the
Division's perforzance. The report shall include a full
statistical analysis of case reports received, an evaluation
of services offered, recommendations fcr additicnal
legislaticn or services needed to £ulfill the purposes of
this act and the comments subgmitted by the Mayor's
Interagency Interdepartzental Committee cp Abts=e and
Neglect. The first report sball be subzitted not later thaz
cne (1) year and ninety (90) days after the effective date
of this act.

Sec. 304. Authority of *he Child Prctective Services
Division

(2) When an investigaticn made pursuant tc sectioas 104
or 105 of this act indicates that a child is an abused or

neglected child and in need of services, the Chief of the
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Pivisien is authorized to provide or secure any necessary
services which may include:

(1) emergency financial aid;

(2) temporary third-party placement with
responsible neighbors ecr relatives for the child and his or
her siblings: PROVIDED, That the persca vith vhom the child
is placed shall not be considered an agent c¢f the Department
of Human Resources;

(3) emergency caretaker (s) whc.enter the hone and‘
provide temporary cafe for the child and bis cT her siblings
in appropriate cases, when the consent of the parent or
oth;r custodian canact be obtained, nctvithstanding the
provisions of the Act cf ;arch 3, 1901, as amended (31 Stat.
1328) ; :

{4) the placement of homemakers in the home to
maintain the child and his or her siblirgs cr tc assist the
parent or other caretaker in discharging his cr her
responsibilities to the child;

(S5) day care for t@e child and his or her sibliangs;

{6) counselling servicaes for the child aand his or
her family; &

(7Y medical evaluatién and/or emergency tTeatient

of the child by a gualified physician; and
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(8) other appropriate services or resources
available in the comomunity.

(b) When an investigatiocn iandicates that a child bas
been left alone or with inadeguate supervision and a third-
party placesant cannct be made, the Divisior is authorized
to make a temporary custodial placement of the child:
PROVIDED, That:

(1) notice is left for the parent cr custodian
vhich shall state the procedure for reciaiminé the child;

(2) efforts ccntinue to locate the pareat;

(3) the child is returned forthwith upcan the
request of the parent c:_;ustodian, unless there is
additional evidence cf immediate danger to the child and
Pclice action is taken pursuant to D.C. Code, secs. 16-2309
(3) or (4), as amended by this act; and

(4) a complaint alleging neglect is filed with the
Superior Court of the District of Coluatia:

(A) at the end of five (5) days if the parent
or custodian fails to claiz the child vithip that time, or

(B) immediately upon the discovery of
additional evidence cf inpediate danger to the child.

(c) Yhen an investigaticn made pursuvant tc section 104
or 105 of this act indicates that a child is an abused or a

neglected ciild and vhen it has beea deterzined tha+t the
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child cannot be adequately protected by any of the services
set-fozth in subsections (a) or (b) of this sectica or by
any other services, the Chief of the Divisica is authorized
to:

(1) remove the child with the consent cf tie
parent, guardianz.or octher person actirg iz lccé parentis;

(2) request the Cerporation chnssl c2 the District
of Columbia to petition the Family Division of the Sapericr
Court of tﬁe District c¢f Columbia for a-ﬁinding of neqle;t'
and, vhere appropriate, the removal of the child; and

(3) request the Folice to remove the child when the
consent of a parent, guardiam cor other éﬁstcdian cannot be
obtained and the need to protect the child dces nct allow
sufficient time to obtain a court order.

Sec. 305. Authoritvy to Provide Medical Care

"hen the Department of Haman Resources has physical
custody o a child pursuaat to subsecticn (k) or (c) of
section 304 of this act or pursuant tc L.C. Ccde, sec. 16-
2313 or 16=-2320, it may:

(1) authorize a medical and psychiatric evaluation
and/or emergency medical, surgical, dental, or psychiatric
treataent at any time; and

(2) authorize non-emergency medical, surgical,

dental or ssychiatric trsatzent, or autcpsy, vhen reasonaktle
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efforts to consult the parent have been made rut a parent
canﬁot:be consulted.
IITLE IV

NEGLECT PROCEEDINGS

Sec. 401. Short Title This title zay ke cited as the
"jyeglect Proceedinés Ageadment Act of 1§77".
Sec. 402. Right to_Counsel Sectiocn 16-2304 cf the
District of Columbia Ccde is amended hy£
(a) striking the beading and all reference thereto
in chapter 23 of title 16 of the District cf Columbia Code
and inserting in lieu therecf the follcwing:
"Section 16-2304. Bight to Counsel; Party Status"
(b) striking subsection (3) ard izserting in lieu
therecf the follcwing:

"{b) (1) Whken a child is alleged to be
neglected or vhen the terazination cf the parent apd child
relationship is under consideration, the parent, guardian or
custodian of the child named in the petitic:z cr ir a moticn
to terminate is entitled tc be represernted ty ccumsel at all
critical stages of the proceedings, and, if £inancially
unable to obtain adeguate representaticn, tc have ccunsel
appointed in accordance with rules estatlished by the

superior Court of the Cistrict of Coluakia.



Znrolied Original

a5 &

42

n(2) If the child has been living witk -a person
other :than the parent, such perscn shall receive notice of
the neglect or the terminatiocn proceedings and, if the child
has been with them for twelve (12) months cr icre, such
person (s) may, upoR his or her request, be designated a
party to the proceedings: PROVIDED, That if the child has
been living with such rperson less than twelve (12) 3aontks,
upon such person's request the judge may, at his or her
discretion, designate the persam a part} tc the proceedingé:
PROVIDED, Purther That such person shall nct te a party in
those parts of the proceedings which pertain to the
determination of neglect—as defined ina C.C. Ccde, section
16=2301. If such parent or other perscn party to the
proceedings is financially anable to oktain adegqguate
repraesentation, counsel shall be appocicted in accordance
with rules established by the Superic: Court-cf “the District
of Columbia. The Division shall in every case invelving a
neglectad child which results in a judicial prcceeding,
including the teraination of the parent aad ckild
relationship pursuant to subchapter III of this chapter,
appoint a guardian ad litem vho is an attcrrey to represeant
the child in such prcceedings. The guardian ad litem shall
in general be charged with the representatica c£f the child's

best intersest."
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Sec. 403. Visitation Section 16-2310 of the District of
Coluzbia Code is amended by:

(2) deleting the ".™ at the end of subsection. (b)
of snch section, adding ™and that" iz lieu therecf and
adding a new subparagraph (3) to read as follovs:

"(3) wno alternative rescurces cr arrangezents
are available to the family that would adegquately safaguard
the child withoat requiring removal."

(b) adding a new subsection (é) tc read as
follows:

"(d) +Whenever a child has been placed in
shelter care, the child's_pa:ant, guardian cr custcdian
shall be permitted visitation at least vweekly unless it
appears to the judge that such visitaticn rights would
cceate an imainent danger to or be detrizental tc the well-
being of the child, in which case, the judge =hall either
prescribe a schedule of visitation rights cr crder that :
visitaticn rights not ke allowed."

Sec. 404. Notice and Placement Secticn 16-2313 of the
District of Columbia Code is amended by adding to the end
thereof the follcwing new subsection (£):

'“(f) The department or agency having cus<ody,
pursuaznt to a shelter care order, of a child alleged to be a

neglacted child shall give notice, which aay ke oral, of any
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‘change in the placement of the child tc the child's parent,

the child's gquardian ad litem and the child's fcster parent,

if any, at least forty-eight (48) hcurs pricr to the change

in placement, except that in the case c¢f an emergency,
notice shall be given mo later thaz twenty-four (24) hours
(excluding Satnfdays, Sundays and legal hoclidays) after the
change. U¥ctice need nct be'given tc the parent where the
Division has found that visitation vould be detrimental to
the child or the Division has deternineé that the parent
should not be apprised of the child's lccatiocn. Ogon the
request of any person entitled to notice under this
subsection, tke aepartmen} or agency having legal custody of
the child shall afford an opportunity fcr an administrative
hearing to review the proposed change iz the placement of
the child, except that the department cr agency need not
conduct such a hearing if the requestor does pot qualify as
a party pursuant to D.C. Code, section 16=22Z04."

Sec. 40S. Physical and Mental Pxaziraticns Subsection
(e) of section 16-2315 of the District ¢£ Cclumktia Code is
amended to read as £follovs:

"(e) (1) At any tize folloving the filing of a

petition wkich alleges a neglected child as defined by D.C.
Code, section 16-2301 (9) (C) the Divisica may, on its own

zoticn or the motion of any party, Zcr g¢cod czuse shown,

Enrolled Original
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order the mental or physical examinaticn qf the parexnt,
guardian, or custodian of the child wvhese akility to care
for the child is at issue.

"(2) Following an adjudicaticn that a child
is ﬁeglected, the Division may, on its cwan moticn or the
motion of any party, order a mental ar physical examination
of the parent, guardian, or custodian of tke child vhose
ability to care for the child is at issue.

“(3) The Division may oxée: additiocnal mentai
examinafionsAto be perforpmed by independent experts upca a
showing by any party that a prior exazinaticn is inadeguate.

"(4) The results of the geatal or physical
examination shall not ke adamissitle evidence in the
factfinding hearing umless the allegaticns contained in the
petition set forth facts vhich support a petiticn pursuant
to D.C. Code, section 16—-2301 (%) (C).

"(5) <The results of the zental or physical
examipnation shall be admissible at a dispositiocnal hearing.

"(6) The results of the gmental or physical
examination sball not ke admissible as evidence in any
criminal prcceedings.”

Sec. U406. Predisrositiorn Study and Fepecrt Section 16~

2319 of the District of Columbia Cocde as amended by the
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Prevention of Child Abuse and Neglect Act of 1977, is
further amended by adding the folloving nev subsection (c):

"(c) (1) The report to the Divisicn in neglect
cases shall include, but not be limited to, the fcllowing
information: l

m(A) the specific harms intervention is
designed to alleviate;

" (B) the plans for alleviating these harms
including specific ser&ices, the propos;d providers of the.
serviceé recoamended and the actions the parent, guardian;“
or custedian should take to alleviate these haras;

"(C) +the gftimated time in which the goals of
inptervention may be achie?ed or in which it will be known
that the goals may not be achieved; and

" (D) the criteria to be used tc deterazine
that intarveation is no longer necessary; aad,

"(2) If£ the removal of the child £rcm his parent,
guardian, or custodian is recommended, the rerort shall also
‘include:

" (h) the recommended tyre of placement;

" (B) the reasons Hbj the child cannot be
protected in his or her hoae;

" (C) +“he likely baram the child will

suffer as a result o  the separaticn frer his or her pacent,
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guardian, or custodian and reconmended steps tc be taken to
minipize this barm; aad

" (D) the plans for maintaining contact
betveen the parent and child through visitation rights in
order to maxiaize the parent-child relaticnship consistesnt
vith the well-being cf the child."”

Sec. 407. Disposition of Child ®hc is Neglected,

Delipnguent, or In Need of Supervisicr Section 16-2320 of
the ﬁistrict of Columbia Code is amended by:

(a) striking the "." at the end cf sﬁhparagraph B
(3) of subsection (a) and adding the following language:

"except that 1o éhild’shall be crdered glaced cutside

his or her home unless the Division finds the child cannct
be protected in tie home and there is an availakle placement
likely to be less damaging to the child than the child's cwvmn
home. It shall be presumed that it is generally preferable
to leave a caild in kis or her own hcze."

(b) striking subparagraph (5) cf sutsectica (a)
and inserting iz lieu thereocf the follcwing language:

"(S) The Division may make such cther
disposition as is not prohibited By law and as the Division
deems to be in the best interests of the ckild. The
Division shall hbave the authority <o (i) crder any public

agency o the District of Columbia to grovide any service
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the Division determines is needed and which is within such
‘agency's legal auathority and (ii) order any private agency )
receiving public funds for services tc families or children
to provide any such services when the [Livision deems it is
in the best interests Ef the child and within the scope of
the legal cbligations cf the agency."

(¢) adding at the end of subsectica (a) the
following new subtparcagraph (6):

3(6) Terminate the parené and chilad
relationship for the purpose of seeking an adcptive
placement for the child pursuant to subchapter III of this
chapter.”™ oy

(d) adding tc the end therecf new sutsections (f)
and (g) to read aé follows:

n(f) In its dispositional order the Division
shall address the matters set fcrth in sectiocn 16-2319 (c)
by accepting, modifyiang, or rejecting the plan sukbmitted
pursuant thereto. If tha plan is rejected cr majeor
modifications are wmade, the agency charged wvith service
responsibility shall within thirty (30) days sukmit ¢o the
Division and %o all parties a plan vhich addresses the
mattars delineated in sectiocn 16-2319 (k). The agency
responsibile Zor providing the services shall groamgtly

Teport to tze Divisicn apé all parties if it is upable for
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vhatever reasons toc preovide the seévices.delineated in the
plan. ¢

"(g) The department or agency tc whom the
legal custody of a child haé been transferred pursuant tc
subsection (a) of tkis section shall give nctice, wkich nay
be oral, of any change in the placement cf the child to the
child's parent, the child's guardian ad litem and the
child's foster pérent at least ten (10) days prioer to the
change in placement, except that in the‘case cf an emergen&y
notice shall be given no later than twenty-four (28) hoursu_
(excluding Satu:days, Sundays and legal hclidayé) after the
change. Notice of a chagge in placenment neeé not be given
to the parent wvhen the judge has determined that visitatioen
vould be detrimental tc the child or the judge has
deterained that the parent skould noct te apgrised cf the
child's locatiocn. Ugon the request cf any rerscn entitled
to notice under tiais subsection the departzent ¢r agency
having legal custody of the child shall affcrd an
opportunity f£or an administrative hearircg tc review the
proposed change in the placement of the child. Except in
the case ¢f an emergeancy, the hearing sikall be held and a

decision randered priocr tc a change in the placement."”

Sec. 408. Providing for Review of Disccsitional Qrders

Suickapter I of chapter 23 of title 16 is amended by:
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(a) renumbering sections 16-2323 through 16-2337 as
sectiocns 16-2324 through 16-2338, respectively.

(b) adding thereto'a nev section 16=-2322 to read as
follovs:

"n16~-2323. Review of Dispositiocnal Crders.

" (a) ihen'a child has been adjudicated neglecte&
and a dispesitional crder has been entered -y the Divisicn,
the Division shall held a review hearirg.

"(1) at least every six (é) zenths for a chiid
under the age of six (6) yea#s 9ho is ccamitted to the L
custddy of an aqenéy, department, or ipstituticn;

"(2) at least every six (6) zcnths for a chila
of any age who i# comnitted to the custcdy ¢f an agency,
department, or institution kut has not teen ccmmitted for
longer than two (2) years;

" (3) at least every year fcr all cther
childresx.

" (b) At least tea (10) days pricr tc each review
bearing the Divisicn or the departaent, agency, or
institution responsible for the supervision cf the éervices
to the child and his parsnt, guardian, cr custodian shall
submit a2 report to the Divisién which shall include, but not

be linited to, the fellowing infornatica:
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"(1) the services provided or cffered to‘the child
and his parent, guardian or other custcdian;

n (2) any evidence of the a#élicraticn of the
conditicn which resulted in the finding of neglect and any
evidence of new groblems which would adversely affect the
childs;

“(3) an evaluation of the cocperaticm of the
parent, guardian or custodian with the Civisica or the
applicatle departhent, agency, or iastitutica;

" (U) in those cases.in which the custedy of the -
child has been vested in a department, agency, iastitution
or person other taan the pareat --

T(A) the extest to which visitaticn has
occurred and any reasons why visitation has nct cccurred or
has been infregqguent,

"(B) the estimated time in which the child can
be returned to the heome, and

"(C) whether the agency has initiated or
intends to initiate the Z£iling by the Corpcraticn Counsel
of a motion requesting the terainaticn ¢f the parent and
child relationship and any reasons vhy it dces not intend to
initiate the £iling of such a motion; arnd

" (S) such other inforzation as may ke reguired by

rules of the Superior Couzmt of the Listricet cf Coluzktia.
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Ll {4 5 A notice of a review hearing under this secticn
shall Bbe given to all parties and their attcrpneys of reccrd
as prescribed by rules of the Supericr Couart cf the District
of Columbia.

mn(3d) If the Divisicn £inds thkat the coczitment cf the
child to a department, agency, institutica cr person other
than the parent is no longer necessary tc safequard the
velfare of the child, the Divisicn may crder:

" (1) the child returned to the home and the
provision cf supervisican or ather services; or

" (2) any other dispositicn authérized by section
16—-2320(a)." "

Sec. 409. _Court Cost and Expenses Secticn 16-2325 cof
the District of Columkia Code is amended tc zead as follows:

"(a) I£f, at the dispositional hearing cr thereafter, the
Division £finds, after due notice and a hearing, that the
parent or other perscn legally cbligated tc care for and
support a2 child subject to proceedings uonder this subchapter
is financially able toc pay,. the Divisicn may crder him or
her to pay all of or part of the costs cf --

"(7) physical and mental examiraticas and treatnent
of the child ordered by the Divisicr;
" (2) except in neglect cases, a reascnabla

coapensation for the services ané related expenses cf

Em'oll ed Ol'igi

nal



Zorolled Origina?l

- - o, 4«

53

counsel appointed by the Division tc represent the child;
and s
" (3) in neglect cases, a reasccble ccaopansation for
the services and related expenses cf ccunsel agpcinted by
the Division to represent the parent or perscn:.
n (b) Paymeat under this section shall re gade as
prescribed by rules cf the Superior Ccurt c¢£f the District of

Columbia.®

Sec. 410. ;g;g;g;;;gg_g;;gggggggl_gigggg Chapter 23 of
title 16 of the District of Columbia Ccde is amended by h
adding to the end thereof a new Sabchapter III tc read as
follovs: _

"Subchapter III. EFroceedings Regarding The Terxination
of Parental RBRights of Cartain ¥eglected Children

"Section 16-2351. Purpose of the Sukbchapter;
Constructicn of Provisions

" (a) The general purpcses of this subchapter are <o:

" (1) emcourage stability in the lives cf certain
children @%ho have been adjudicated neglectad and have been
removed froam the.custody cf their parent by providing
judicial procedures for the perzanent terxniraticn of the

parent and child relationskip in the circumstances set forth

in this subchapter;
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w (2) ensure that the constituticnal rights of all
parties are recognized and enforced inm all prcceedings
conducted pursuant to this subchapter vhile ensuring that
the fundamental needs ¢f children are nct subjugﬁted to the
interests of others: and

'"(3) increase the oppd:tunities fcr the proapt
adoptive placement of children for whco parental rights have
been terminated.

" (b) This subchapter shall be liber;lly ccnstrued to
proamcte the gemeral purposes stated in tkhis seééicn.

"Section 16-2352. Definitions

n (a) As used in this subchapter, urless the context
othervise reqguires:

" (1) 'parent and child relaticnship' includes all
rights, povers, privileges, immunities, duties and
obligations existing under lav betveen a parent and child,
including rights of inheritance. The vecrds apply egqually to
every child and every parent regardless of the marital
status of the parepnts cf the child.

" (2) 'termination of the parert and child
relationship' means the adjudication that a child is free
from the custody and ccantrol of either cr Etcth c£ bis or her
living parents By means of a court crder that ccapletaly

sevars and extinguishes the parept ané child relaticnship.
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" (b) The terms fcund in this subchapter vhich are
defined in secticn 16-2301 of this chapter shall be given
the same definition herein.

"section 16-2353. Grounds for Terzinaticn cf Parent and
child Relationship

"(a) A judge may enter an order for the termination of
the parent and child relaticnship when the Jjudge finds from
the evidence presented, after giving due ccnsideratién to
the interests of all parties, that the terzinaticn is in the
best interests of the child. =

® (b) In determining whether it is ir the child's best
interests that the parent and child relaticnship be
termipnated, a judge shall’consider each of the following
factozrs:

" (1) the child's need for copotinuity of care and,
caretakers and for timely integration iztoc a stable and
permanent home, taking into account the differences in the
development and the concept of time of children cf different
ages;

" (2) the physical, mental and emcticnal health of
all individuals involved to the degree that such affects the
velfars of the child, the decisive copnsideraica being the

physical, mental and emotional needs of the child;
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n(3) the guality of the interacticn and
interelationship of the child with his cr bher parent,
siblings, relative and/or caretakers, iccluding the foster
parent; and

m(4)° to the extent feasible, tke child's cpiniocn of
his or her ovn best interests in the matter.

nsection. 16-2354. HMotions

"(a; A motion for the terminaticn ¢f the parent and
child relationship may be f£iled by the ﬁisttict of Cclumbiﬁ
government or by the child through his cr her legal -
representative.

" (b) A motion for thg_terminaticn cf the parent and
child relationship may be filed only when the child who is
the subject of the motion has been ad judicated neglected at
least six (8) months prior to the £iling of the motiocn and
the child is in the court-ordered custcdy cf a departaent,
agency, institution or person other than the parent; excart
that the motion for termination may be £iled iapediately —

"(1) upon an adjudication tbat the child was
abandcned; or

"(2) when, despite reascnable effcrts, the parent
could zot be located for the factsindirg hearing and duriag

the three (3) months prior <o the hearing.
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"(c) A motion for the terminaticn cf the parent and
child relationsip shall include bat not te limited to:

" (1) the name, sex, date and place cf birtk,
and current placement of the child;

| "(2) the name and title c¢f the petitioner;

" (3) the name and address of the child's
parent;

"(3) a plain and concise statement of the
facts and opinions on whiéh'the te:minaéion cf the parent
and child relatiomship is sought;

"(5) a specification as to the health of the
child; - |

" (6) a statement as to the general rprcspects
£cr or the barriers, if any, to the adcpticn cf the child;
and

"(7) a statement as tc the varicus efforts
taken by the moving party to locate the parent of the child.

" (d) wWhen any facts reguired pursuant to subsection (c)
of this section are not kncgn to the mcving party, if he aor
she shall so state in the action, cr cn a mcticn by any
party, for gocod cause shown, the judge may direct the £iliag
of a bill of particulars to infora the mc%ing party of the

precise nature of the allegations ccatained in the motion

for the terzination of the parent arnd ckild relaticanshig.
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"section 16-2355. Consideration of Terminaticn of the
Parent: and Child Relationship at Review Hearings.

n(a) After a child adjudicated neglected by the Division
pursuant toc this chapter has been.comnitted by the Civisicn
tao the custody of a department, agency cr institution for
more than eighteen (18) months and no hearirg cn a motion
for the termination of the parent and@ child relaticnship has
been held within the preceding twelve (12) acnths, the
Division shall, at a reviewv hearing, de;ermine why a moticﬁ
to terminate the parent and child relaticaskip has not been
filed.

" (b) For each child vho remains inp custcdy for three (3)
years or more, the Division shall, at each aannmal review
hearing, determine vhy a aotion to terminate the parent and
child relationships has not been £iled. .

"Secticn 16-2356. Parties

"Parties ;o a proceeding for the terminatican cf the
parent and child relationship shall be the child, the pareat
of the named child, and the agency having the legal custedy
o£ the child. The judge may at his or her discretion, name
on his or her ov¥n moticn or in response to a meoticn for
joinder or intervention, join additiocnal parties to a
prcceeding to terminate tae parent and chilé relaticnship.

"Secticn 16-2357. Notice N
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“(a) When a moticn to terminate the parenmt and ckild
relationship is filed, a judge shall prcmptly set a time for
an adjudicatory heafing and shall cause potice thereof tc he
given to all parties.

" (b) A judge shall direct the issuance tc and persconal
service upon the child's parent of a suamots tcgether with a.
copy of the motiocn tc terminate the parenmt aand child
relationship. ) .

"(c) When it is appropriate tc the proper dispecsition of
the case, a judge may direct.the service of a summons upoﬁ-
cther persons.

®(d) If a perscnal service under this secticn c;nnot be
effected, then notice shall be made ccnstructively pursuant
to rules of the Superiocr Court of the listrict cf Columbia.

"Section 16-2358. Conduct of Heariags

" (a) All hearings and proceedings ¢r a mctiecn to
terminate the parent and child relationshif shall ke held by
the judge, without a jury.

" (b) All hearings and proceedings held pursuant to this
§ubchaptet shall be recorded by appreopriate means.

" (c) E2xcept in hearings to declare a perscn in contemgt
of court, the general ‘puilic shall be excluded £rom hearings

and proceedings arising pursuant to <ihis sukchapter. Only

persons necessary to suca hearings and procezdings shall te



Enrelled Original

60

admitted, but a judge may, pursuant to rules of the Superiocr
Court of the District cf Columbia, admit suchk cther persons
as have a proper interest in the case cr the wcrk of the
Division on the condition that they refraia f£recm divulgiang
information identifying the child invelved in the
proceedings or membters of his or her fagily.

"(d) If a judge finds it is in the Ltest ipterests of the
child, he or she may temporarily exclude the child from any
proceeding. OUOnder no circumstances, hcwever, may counsel in
the case be excluded. a

nsection 16-2359. Adjudicatory HBearing

" (a) l'judge shall begin the adjudicatory hearing by
determining vhether all parties are present and whether
proper notice of the hearing has been given. If the parent
bas been given proper notice but has failed tc appear the
judge may proceed in his or her absence.

"*(b) A judge shall hear evidence ETesepntad by the moving
party and the burden of proof shall rest upcan the amcving
party.

"(c) Every party shall bave the right tc present
evidence, to be heard in his or her own behalf and tc cress-
examine witnesses called by another carty.

"(d) All evidence which is relevarct, ma%terial, and

competent to tlhe issues before the judge shall be adnitted.
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" (@) Notwithstanding the prcviécns ¢f£ L.C. Code, T
secticns 14-306 and 14-307, neither the husltand/vife
privilege nor the physician/patient privilege shall te a
ground for excluding evidence in any prcceeding brought
under this subchapter.

"Section 16:2360. Disposition After Terminaticn

" (a) If a judge £inds that sufficient grcunds exist for
the termination of the pareant and child relaticnshig, the
judge shall so order and deczee and shail vest the legal
custody of the child in a department, agency cI institutiég.

" (h) The departaent, agency or instituticn to which a
child is coamitted aﬁte:_;hé terminatican cf the parent and
ckhild relationship pursuapnt to this subchapter shall be
respousible for seeking the prompt adoptive placeaent of the
child and, if an adoptive placement has nct been made within
three (3) ®months, the department, agency, or institution
shall list the child on all appropriate local, regicmal and
national adoption exchanges. If an adcgtive placement has
not been made within six (&) months of the termination, a
hearing shall be held and within every six (6) months
thereaftaer the department, agency or instituticn shall
report to the Division»on its efforts tc secure an adoptive
placement, including but not limited tc the following

inforzation:
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(1) the extemt to which an adcpticn has been
explored with the child's foster parent‘and any reasons why
an adoption by the foster parent is nct apprcpriate;

w(2) all adcption exchanges with which the child
has been listed and the date of each listing; and

" (3) the limitatiocns placed on the farilies to be
considered for the adoption of the child.

" (c) The informaticn provided pursuagt to subsection (b)
shall be provided to the guardian ad liéem at least ten (16)
days prior to a reviev hearing. I

" (d) A pnotice of a reviev hearing skall be given as
prescribed by rules of thg Supericr Court cf the District of
Columbia to the child's guardian ad litez. Any person with
wvhom the child has been living for six (6) mecnths ctr more
shall be given noctice cf hearings and shall ugcn khis or her
raquest be jocined as a party to a reviev hearing.

" (e) If the Divisican fircds that the department, agenéy
or instituticn vested with the custcdy cf thke child is not
making sufficienat efforts tc secure an adoptive placement
for the child or that iaappropriate limzitaticns have been
placad on potential adcptive £families, the Division nmay
order such additicnal efforts as it deems approgriate or may
order that the izpositicn of inappropriate liszitations be

elizipnated or may transfer the pover tc ccnsent to an
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adoption togather wvith the vestament of legal custcdy to any
other licensed child placement agency.
- "Section 16-2361. BEffect of Tarmipaticn DecTee
w(a) An order terminating the parent amd child
relationship divests the parent and the child of all legal
rights, povers, privileges, iazunities, duties and
cbligations with respect to each other, except the right of
the child to inherit £rom his or her parent. The right of
inheritance of the child shall be termiﬁatsd cnly by a finai
order of adcption.( -
" (b) When aﬁ order ;erninating the parect and child
relationship has been iss;ed, the parent whese rights have
been terzinated shall not thereafter be entitled to notice
of proceedings for the adoption of the child by ancther nor
shall such parent have any right to okject tc the adcption
or othervise to participate in the proceedings.
"Section 186-2362. Decrees
" (a) Every order of the Division terminating tke parent
and child relationship shall be in vwriting and shall recite
the £indings upca vhich such order is tased, including
findings pertaining to the court's jurisdicticn.
" (b) Notwithstanding the provisiocns cf L[.C. Code,
section 16-2329 as renumbered by the Preventicn of Child

Abuse arnd Neglect Act ci 1577, all crders terzinatiag tae
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parent and child relationship entered pursuant to this
subchapter shall not be final and effective until the tine
for noting an appeal has expired and, if a notice of appeal
has been entared, the order shall not become effective until
the date of the f£inal dispesition of the apgpeal.
| "Section 16-2363. Confidentiality cf Eeccrds

nrhe provisicns of sections 16-2331 and 16-2332 of this
chapter, as renusbered by the Preventicn of Child Albuse and
Neglect Act of 1977, shall apply to all-jnvenile case -
:ecb:ds and juvenile sccial records as defined therein which
are created pursuant to the proceedings under this
snbchapte:;

"Section 16-2364. Unlawful Disclosure

n"ghoever willfully discloses, receives, makes use of, or
knowingly permits the use of informaticr ccoceraning a child
or other person in viclation of secticr 16-23€3 of this
subchapter shall be guilty cf a misdemeancr and ugcn
conviction tiereof shall be fined not acre than tvo huandred
and £ifty dollars (S250) or iaprisoned for nct smcre than
ninety (90) days, or bocti. 1 violaticn of this section
shall be prosecuted ty the Corporaticn Ccunsel cf the
District of Coluambia.

"Section 16-2365. Termination Decrzes ciZ Other

SJurisdicticas
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"If the parent and child relationskip has teen
terminated by judicial decree in ancthexr jurisdicticn that
decree, unless it is against the pablic policy cf the
District of Columhia,_shall bave the sage fcrce and effect
in the District of Columbia as to matters vithin the
jurisdiction of the Cistrict of Columkbia court."

Sec. 411. This act shall take effect pursuant to the

provisions of section 602(c) of the District ¢f Columbia

Self-Goverament and Governmental Eeorganizatica Act.
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