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COUNCIL OF THE DISTRICT OF COLUMS1a

D,C, saw 2-T0

"Pesticide Cperaticas Act of 177"

Prrsuant to Section 412 of the District of Celumbia 5eif-
Cove-armens: 2nd Coveramental Reszganizasion Act, P, L. 93.198, "the Arth,
the Council of the District of Colembia adopied 3ill No. 2-180, on fizst
znd second readings November 8, 1977 and Nevember 22, 1877, respectively.
Tollowing the sigraturte of the Mavyor on Tebruary 3, 1973, tis legislaticn
was assigned Act No. 2-145, publiished in the Fepruazy 17, 1973, ecition
of the D, C. Register and tmansmnittec to both Hcuses of Corngress lor a
30-day review, in zccsrdance with Seczon 602 {c)(l) of the Act,

The Council of che Districs of Columbiz hereby gives notce

that the 30-fay Congrsssionel review pderiod hasz expired and, fhereiore,

cizes e Iollowing legislation as ., law 2-7C, effectivae 25721 13, L3738,
e P e

STERLING TCCHER
Chai=man of the Council

{Vol. 24, D.C. Register, 8887, Tebzaazy 17, 1978)
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TJewe LAW

%
i
=70
[* THE CSUMCIL IF THE SIST=iCV 3F LOLUMEDS
APRIL 13 1772
Ta provide for tre 13p2lings distriduticn, 2ispossly
starages 4ransportations use2e and 3pplication af
sesticidas in =he Tistrict of foluyania.
1€ IT S2aLTE2 3 T<f COUNSIL OF TS JISTAICT JF ZDLUvClas
Tws5L £0i3s 36T May 28 Citad 4% the "JasrniciZe Taarationg 4cCt
b | i 1L L el
33C. 24 2efinizions.
-

48 ySezZ in Tnis§ Acks

fal The term "activ2 iagradient” means:

Pt

(1) im the case of a sestitige ataar thzm & slant
ragulazors c2faliant, or ce2siccante. an ingre2signt wnicn will

Ar3vaEnts aasarsys. recz2ls or Titigate Any cest)

f2) inm tre case of @8 2lanc reJula®are. 80 irsrecicns
iy whrou n gnvsialonical actigny «ill 2cvielerate or
searard tne rita of groath or vata af WSTUrsCian o

2ioEr.ige
3ltar tna wenavior of armasenzal or crac ola-=s ar

£Ene

arncuct tharanf;
{3) in ztha case cf 3 4afpliante 37 ingragiant #nigh

111 g3use t-e laaves ar F2liaze o 2ras frz= 3 2Yan=i 3nc

]
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(#) in <he case of a desiccanzy 2n ingredient which

will artificially accelerace tre drying of glant tissuss.

(2} The tarm “Administrator” seans the Adminiszratgr of
the United States Environmantal Protection Agency.

(c) The tarm "adulteration® refars to a8 pesticide =ne
strength or purity of which falls below ths arofessed
standard or quality as expressad in izs labeling or uncer
whicm it is selds or the total or partial substitution of
any substance for the pesticicey or the total or partial
avstractisn of any valuasle constituent of the pesticidea

(d) The term "aﬁimaT" means all vtr:abrata-and
invertabrate speciesy including dut not limited =0 m30s
atner maamalsy Lirdss, fishe and shellfisha

(@) The term "certified applicator" means any
inciviZual wno is certifieg by the Hayor as Jeing cnzﬂetené
=0 use oOr sufervise the us= af any rastricteg use pesticice
or class of restricted use pesticides covered by his
cersificationa

(¥} The term "commercial applicator”™ means an
individqual, whether or not he is a private applicatar with
respect %o some useSs who uses or supervises the usa of any
cesticide which is classified for rastrictag use for any
Surposa or on Sny groperty other than as providec 3y the

dafinition of ™private apolicator™.
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(g) The terr “"gefsliant” means any sgastance gr mixture

of suns=ances intanded for causing the laaves or faliage to
drasp from 2 olanz,y with or without C3using adscissicn.

[M)] The term “gesiccant™ means any substance or mixture
of substances intended for artifically accz2lerating the

¢rying of plant tissue.

fi} The tera "gevice™ means any instrumen: or

contrivanca (other than a firear=) which is intenced for
tragpings destroving, repellingsy Or mitigating any pest of

any other form of plant ar animal life {other than man and

Ather than dacteriae viruss or oINer MiCroorganise on or in

living man or cther Tiving animals);: but net including

agquipment usaad for the application of pesticicaes when sold

saparataly therafroma

(j} The term "distribute™ means to offer for saley hoid

for salesy sells Darter, or trade 3 commodiTys

{k} Tnhne term "JisIrict®™ means the Nistrict of Zolumbia-

{1} The term "eavironment™ incluges water., 2irs land.
and 21t plants and =man and other aniamals ltiving thereins and

the interrelatisnships which exist ameng thesa.

{m} The %term "equipment" means any type of ground,

Waters or 2erial eguipment ar contrivance using motoriiedy

nechanicals or pressurized power and use¢ to aogly any

sesticide on land and anyzhing that may be grewings

E?

-
[
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& hani:a:ing+ or stored on or in sueh lands By gna]] noe

include any pressurized nand=sizad Nouseneld asparatus used

to apply any pesszicide.

(n) The term "FIFRA™ means the Federal Insecticides

Fungicide 3an Rodenticide Act (T UsSeCe 135 et sege}s as _

amendede.

(8) The term "fungus"™ means any nan=chioraphyll=bearing
thallepnyte {that isy any nan=chlorophyll-bearing 27ant of a
lower order than mosses and liverworts), as for exampley
rust. smut, miidewsy acldy yeasts and bacteria. except those

. en or in living ®man or other animals and those an or in

A5 pracessed food, beveragess or pharmaceuticals.

. fn) The term "insec:i™ means any of the numerous small
invertecrate animzls generally having the body mora or less
phviously segmented., for the mos:t part belonsing to the
class insect2, camprising six=leggeds usually winged Forms,
as for exampla, beetless bugss baes, flies, and to othar
alliad class=s oF arthropods whose mambers are wingless and
usugally nave mora than six lagss as for examplz2., spiderss
mites. tickss canticedess and wood lice.

(q) The term "label™ means the writteny printads or
} graphic matter ¢nr or attached tos the pesticide or device

' or any of i4s container or wWrapparsa.
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(Y]

(rF} The term "lateling” means all 1abels 2nd ali other
writtan, printed, or graphic masuer:

: (A} accompanying the pasticide or Zevice at

any times ar

{3) accompanying or referring to the pasticide

ot — &

or dovice except <hen accurate non-misleacing references ara

made to currens afficial publications of Federsal or Stace

institutions ar agancies authorized by law o conduct

research in the fielg of pesticides.

(s} The tera M™land™ seans all land and water areas,

, inclucing airspaces ana all plants. animals, structurss,

Suilcingse Contrivances and machinery appurtenant thereto ar

| situatad thereons fixed or motilev including any used for
transportationa.

i it}

The term "Mayor®™ zeans the Mayer of the Diszrict of
C2lumdia or his designated agent.

(4) The term "misbranded™ means:

[l) & nesticicde is misbrancec if:

(&) i%s ladeling besrs 27y statement, designes

, or graphic raprasentation relative thereta or %0 izs

ingredients which is false or misleading in any particular;

(3} it is contained 1n a package cr ather

conTsiner ar wrapping «hich coes not conform to the



standards 2stahiished by the Administ

secticn 25{c} (3] of FIFRA;

(C} it is an imitation ofs Or is offared

raor pursuant 4o

Fo

sale under tha n3me ofs another pesticide;

E:."."DllEd ori

(D) its label does not Dear the registraticn

- number assigned under sagtion T of FIFRA to =ach

e#stzhlishment in wnich it was producec:

[Z} any worcs stataments

or cther informatica

required by or under a2utharity of FIFRA 2 appear on the

label aor labeling i3 nat prominently glaced theracn wWith

SucCh COnspicudusness (4as campared wisth other worcs:

stataments: Zesigns, or graphic matter in the labeling) and

in such terms as to rendar it likely to be read ang

understood by the ordindry individual

conditians of purghass and use;

under costomary

{F1 the labeling accompanying it does not

consain diresctians For Use wnich ara necessary for effecting

"

me aurpgssae For which tne product §%

intanded and |f

compliead withy together with any reéguirgments (npesed uncer

section 3(d2) of FIFRA are adeguate to protect he2lth and the

any i ronment;

(G} the label does ngt centain 3 @arning ar

cautisn statement wHich may he nesessary and 1f complied

Aithe bogether with any raguiressnis

imposed undar section

t2ine

-
[
-
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3{g) of FIFfAs is adeguate

anvirennant.
{2) & passicide is misbranceg if:

(4} the label does not Dear an ingredient
ssatement on that part of the immediats container (and on
the outside container or wrapper of tha retail package,
share De ones through which the ingredient statement on
iamediate container cannot be clearly read) which is

presented or displaved under customary conditions of

purchases except that pasticige is not misdranded under this

subparagraph if:

(1) the size of form of the immediace

containery or the outside container or wrapper of zthe resail
o3ckages makes it impracticabla to place the ingredient

statement on the part which is pres=nted or dispiayed undar

customary conditicns of purchase; and

(ii) the ingredient statement appears
grominently cn anctner sart of the immediate container. or

dutside container Or wrappers permitted by the

Admimistrator;

{2) the label ing does not contain & statenent

of =he use classificazion under which the product is
ragiszerad:

plled Origimal
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(C) there is not affixad to its cantainery angd

9 the cutside Container or wragper oFf the retail package,
if there de oney through which the required information on

the imaediats container cannot be clearly reacy "3 lapel

bearing:

{i) the name and address =f the producers
rejistrants or parson for whom praoduced;

(1i] the names+ brand., ar tracamark under
whigh the pasticide is ssld;

{iii) the net weight or messure of Lhe
contant: PROVICEDs ThaT the adainistrator may permit
reasanshle variasions; and

[iv) when required by regulation of the
Adminiszrator to effectuate the purposes of FIFRAs the
registration number assigned to the Desticide under FIFRA,
anc the usa2 classification;: and

f0) the pesticide contains any substanca or
suRstancas in quantities nigniy ST=is A mane unless the
lagel shail bDears In a2dition So any cther mat:ter reguired
sy FIFRa: =

{i] the skull and crossbones;

{ii) the word "poison' prominently in red

arn a backgrournd of gistinctly contrasting celor; andg



ti1i) a stztement of 2 asragzical
crazrment (first aid or otperwise] in case of paisoning Sy

tha pessicica, p

(v} The tarm "nematoce” mea2ns invertebrate anizals of

the phvl;m namathelminthas and class nemataday that ise

unsagmenzed round «orms with elongated, fusiforms Or saciike

hadies covared w«ith cuticley and inhabiting soil. waters

plantse or plant parts: may alsc be ¢3lliad n2mas aor

28]l 40705,

(w] The term “person™ means any individuals
sartnarshiss associations corporations COIPanNy. joint STOCK

3ssociations Gr any organilec group of pespla whether

incoraorated or noty and includes any trustee, receivers or

assignee.

(x} The term ™pest™ means any insects rocants nematode,

fungusy w=weeds or any othar fars of terrestrial or aguatic

olant or animnal life or viruse. dDacterias aor o=her

misrparganisa (sxcept virusess bacterias or gother

JiCroorganisms an or in living man ¢cr other living animalsg)
which commonly is consicered to be detrimental to man or his

interasts or which the Mayor may daclare ts ba detrimental.

{y) The tarm "pesticice™ means 3any substance or m@mixture

2f substances nta2ndac to prevents Sestroys cesaly or

mitigate any peste. ANg any sunstance ar mizturs of
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supstances intendec for use as & plént regulatory defoliant,

of O2SsiCoanta

{z] Tne tarm "pesticige applicatar” means an individual
«no is 2 {l] commercial applicatery (2) private applicator:

{3} punlic applicater; or (%) registered smployec.

(2a} The term “pesticide dealar™ means any person who

distridutes to the ultisate usar restricted uss pesticides

ar any pJesticide wWhase use or distributien are furthar

restricted Dy the Mayor.

(b5} The feram "jesticide gperator”™ means (1} any persen

who owns or manages & pesticida application Business in

whicn pesticides are applied upon the lands of anothar for
hire or compensation; or {(2) except &8s other<isa praovided
uncder the definition of "private apolicator™s the owner or

aanager of any commerci2l firme business, carporations or

privata instituticns who directiy or through his enployees
usas resiricted use pesticicdes on Property owneds. Janageds

ar lzased 5y suct commarcial firae businesse corporaticns or

privata institution; or (3} any Jiscrict or sther
Savernmental ajency =hose aofficials or employees apply
pesticides as part of their normal dutiesa

fcc) The term "plant regulator™ mesans any substance or

Mmixture oFf substances, intences thrsough physiclogical

acticony for acselerating or retarding tha rate oF growth er

e ——— . — o e .



raze of maturation, or for otherwise dltering the behavior

of plants aor the groduce thereof, but snz2tl no:x incluae
Sudstancas to the axtent that thay are intencec as plant
Autrients, trace elements, nutritional chemicalsy plant

inoculantsy and soil amendments. Alsa, it shall not b=

recuired to include any of such of those n?trien: mixtures
8r soil amendments as are commanly known as vizamin=Nermone
norticultural sroducts. intendec for impraovesen=,
Aaratenancer survivale healths and propagation of plants,
2nd 45 are not for pest destruction anmd are noantoaxicy
nonpoissnous in the undiluted packaged coancentratiaon.

{dd) The term "private applicator™ me2ans any individual 4
#he uses any restricted use pesticide for purposas of
producing any agricwltural commodity on property owned or
rented £y hi= or his employer or (if applied w=ithout
coapansation other than trading of personal services batween
sroducers of agricultural commocities) on the groperty of
another 28rssne i

‘ee}] The term "public agplicator” means a commercial
applicater who is an employes of the Jistrick or of 3
governtents]l agency who is authorized £0 use or supervisa
the usa2 of pesticides.

[fF] The term “regiscerec employee” =me=ans an individual

wno I8 registerad with the Maysre pursuadnt tc section 5 of

- —
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ERis acty and uwko works ungder tne cdirect supervision of 2
licensad cammercial or putlic applicatsra

(g3) The term "restrictac usa pasticides" means any
Scesticidas or pesticide use classified by the Adaministrator
far restrictad usaj or any pesticider which when used as
dirzcted or in accordance? with a commonly recagnizad
Jractices the Hafur de:erminaﬁf subsaguent T2 3 hearing,
thas additicnal restrictiens for tnas ;sa are necessary in
order To prevent a hazard ta the applicazor or etnar

persanss or ke prevent unreasonable adverse effects upon the

2eNviraNments

thh]  Th2 term "under the direct supervisicn of® means
that uniess ptherwise prescribed by i%s 1abe1[ng or gther
restrictions imposed by the Mayory & pasticice shall be
censiderec to be appliad under the direct supervision of a
certified applicator if it is applied b5y & competent
regliesseread employes scting under the instructian and cantrol
of a certifiec applicator who is available if and when
needed, even though such carcified applicator may not be . :
physically present at the time and place the pesticide is ol (s

apolieds

(i) Tha tarm "weed™ means a2ny 2lant wWhich grows where

t i not wanteca.

Sec. 3. Aegistration Pesticides.
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{8) Snly those compounas tRat are registerecd with ehe
Festicicz Regiszrarion Civision of +na2 Environmental
Protection Agency shall ne manufacturads salds shippec,
us2ds or applied in ne aistri;t of Coluadias and they shal)

be usad only in ths manner or ma3nners specified and approved

JY the Environmental Protection Agency.

(D) The Mayor may in his discration reguire thas

P2sticides registared with tne Eavironmenta) Pratecrion
Agancy which are distriduted within the Discrics of Celumbia
3150 t2 reqgisterad with the Mayor.

3ec. 4. Pesticice Applicatsrse

{2) Licensing

{1} MNe nefsnn shall purchase, usey or sufervise the
use of any restricted use pesticida unless he is licensed by
=he "avor in aczordance With this act and the rules and
regulaticns promulgated thereto, except that 2 registerad
amaloyee o2y purchase ancd uss such pesticides under tne
giract supervision of a licensad comaercial or pubiic
apalicator.

{Z) appiication for a pesticide applicator's
license snall be made in writing on a form prescriped by the
Mavors The Yayor zhail establish Ffees in amoumpts sufficient
ts cover the cost of the Ticensing. A pesiicide appiicator

licansa ghall fe wvalid for the oericd of Lime prescrided by

TParalied Oeigli=al
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thg Mayor. The "eyor shall provide for the issuance of

appropriata cregentials For the applicatar.

(b} Certificacion

{1) No person may be licensecd to use any restrictec
use pesticide unless he has been certified by the Mayar in
accorcance with this act a$d the rules and reéula:icﬂs
premulgataed pursuant thereto.

(&) After a public hearing helg in confourmance
«ith the provisians of she Diszrict of CLolumbia,
administrative Procedure Act (J.Ca Codey secs 1=15CLle 2%
sBfa)s She Mayor shall prescribe regulations Foé the
cartification of private and commercial appclicators.

(3} The Mayor shall establish catezories and,
where applicatle, may tstab]}sh subcategoriess. of commercial
azoplicatars. depending uporn toe types aof pesticides usecs
the purpcses for which they are used. the types of eguipment
reguirad in thair aopiic2tions the degres of knosladge or
s4ill reguired [n zheir applications and other relavant
Fackars. |

(C) The Mayar shall reguire an applicant for
commercial applicator certification to showes Dy wWritten
ax3minaticne ange. as applicables by aractical testinc. that
he is competeant in the prooer nNancling, uses ancd Aposlication

af sasticides In the certification catagories For which he

Crigizak



- = - — -

Enrellied Crigizal
15
has asglied, and that he knows Ine gangers invelvea ans
srec2utioans to Se taken in confnection with -he use and

applicazion of such pesticides, and to Teet such other

requiraments as the Mayor may hereafier prescribe.

(D) The Mayer shall develop procedures 1o .
ensure thnat al) certified applicatars continue t3 @eet the
requirements of changing technology anc to assur2 3

continuing lavel of competence and ability T3 use pasticices

safaly and properiye.

(€} The Mayor shall estaolisn a system faor
deter=2ining the competaency cf applicants for grivaze

applicator certifization in the use and handling of

pesticides.

{F} Application for certification shall be

made in writing on a form prescribed Dy thie M3yor.

Applicatar certification shall be valid for such perisd as

prescribed by the Mayor.

The Mayor snall provigde for cha

issuance af appropriate cradentials specifying tne

cactagseries in which the applicasor has demonstrated
compatancys

=

If the Mayor does not certify the

applicater under this sectigney he shall infor=z the apglicant

in writing of The reasans tharafor.

S2c. 5. Registered Employees.
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{a) Mo persons not licansed pursuanc to this 3t 2nc aot
ac=ing &8s a private applicators shall agninisser any
Jesticice unless he is ragistered with the Mayor and is

scting undar the cdirect supervision of a licansed

apolicatars.

{z) Application for registration shall be made In

4rizing on a form prescribed by the Yayor and the

registration shall be valig for tha time paricd srescribes

by the Mayor. The Mayor shall prowvide for the igsuanca of

aparopriate credentials Ffor all registrants.

I2C= Be Pesticicde Qsalesrs.

{a) No person shall act in the capacizy of, or agdvertise
ass Or assume to act as & pesticige ocealer at any time

uniess he is licensed Dy the Mayor in accordance with this

ac: and the rules and regulatiaons premulgated pursuant

tnaretoa-

I8¢l The Mayer shall provide for the Ticensing of

pesticice dealers located within tne Districe: PAIVIZED:

That any manufaczurers reqistrancy or distriburar ~n0s5e

orocucts are distributed or who districutes products in the

District and #ho has no pesticide dealer outlet licensed
wizhin the Cistrict shall obtain a pesticice dealar's

licensa from the Mayor for his principal guteaf-siste

location aor outleta

e ——

- ————— — T o = A S S S
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(2) Applization for a pesticide dealer'*s licenss
shall be mace in writing on a form prescrihec by tne Mayor.
(3) The Mayor shall establish fees 'in an amount

sufficiant to cover the cost of the licensing. The license

shall pe valid for the time period prescribed by the Mayer.

{€) A pesticica dealer shall ye responsisle for tha acts
of each of his emplaoyees in the seclicization ancd sala of
restrictac use gesticidess ang for all claias anc
recommencations for the use of rastricted use pesticicas.

(d) The provisiaons of this section shall mot 2pply tc a
licensed pesticids oparator who sells restrictaé use
pesticides only as an integral par=2 of his pesticide
applicaticn services Or to any District or other
governaental agency which provides pesticides only for its
Own 2rografs.

Sec. Te Pesticide Cperatorse

[a] No personm shall act in the capacity of a4 pasticide
operatorey or advariise 85 or assume To act 25 4 pesticida
gperator at any time unlass ne is licensed by the Mayor in :
accardance with this act anc the rules anc regulations

oromul Jates pursuant theratod.

"

{9) Application Ffor & pesticide cperatar license shall
De made in writing on 3 form prescridec by the Mayar. Each

acolication shaii contain information regarcing the
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12d fgry and snall incluede +me

-l Pl

I name of the person 3oplying far the
licensa;

(1) the full name of each wambter of che firm ar
artnarsiipy or the nagmes aF tha griacizal officers of ths
ATAJCiALion, £arparatiane or Sradse if the agmlicant i3 =2
scarsan octhar Than an tndividualyg

3] the businegss Jdddress of tpe asplicans

f&Y @ certificakte of Tizhility insuranca as
reauirad 2y section 3 of this agzoi

[5) gasignation of thoss individuals +ho are
car=ifiad ang Tizensed ia 2ach catagary in which tne
Susiness #1171 sngage: and

[&} 3uch aother informaticn 2s tﬁe Mayar méay
arescribes

tz) (1] Mo licgnsed pesticide op2ratsr (&85 S=2rine! in
sussaction (B3)1(1) and (boi(3) of sectian (2) af znis act
551} germit the use &f any pesticide &y any g=2rson wWho s
ot a licensed commercial or public applicat=ar desionaczy
Jursuant ta EéﬂtFGn Tib)i%) of this 3cT, or 2 registered

gnz] ayze

(8]

£ ths pasticide sperator acting unfdsr the Jdiraact

T

Sagdary) i

o]
-

of the Ticens=s applicater.,

4

fhlin

Gk
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(2) fio licensad pasticize gperarer jes Jafined in

Ction (UH){3) of section (2) of <nis 3zt) snmall pernis

Ne use of a1y rassricted uga pesticica oy any parson wna s

Not 3 licensad coomercial ar public agplicator dssignated

Pursuant o section T(b)(%) of this acty, or a rejisterecg

employee of the pessicize ORRC2LIr acting under tha lirecs

supervision of the licanse: aopligater,

Jjec. 8. ~13%i17%y Insurance.

(8) The “avor snal! NAL issue a pesticide Snarstar's
iicenss until tha 3pplicant has furnisnes evigenzy of

Finaneia FESPENSitiliszy in =Me farm ef Tiavitizy insurancs

for tne prezaction of persons ung ®dy suffar C3nagjes 25 3

resul® of the IFLrations of shg applicans,

(8) The a2msuns oF minimum Financia! Feiponsibiliny 513l
d% e3tabisnag S the Mayar ape Ehall pae T2intaines at nags
less than Ehat sum as long as

o Business in those Eatagories for WRiCh Nis Tice

EEOT M

(€} The insSurer af 2 Pesticide Q2®rator gna1 nocify

lgase cen {l9) Oays

tne
Mayor in -ri:ing az Frior =g the
2 fective Zate arf cancellatiszn, (r 2 licznsasrs aclicy iz =a
e cancellas=, it shal] ha the licansees's responsiﬁiTity to
inform hig insurar af thisg Fequiremnens,

Errolled

et
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{€) Mething in this acs shall ba canstruac &0 raelieve

3Ny d5erson from 1iapility for any camages to the person or

l2ands of anather Caused Dy the use cof ﬁ&i:ic:ces even though

such use conforms to requlations prescribed by the Mayor.

Sec. 9. Application cof <he Act <o Governmental Ensities

and Public Applicatorse.

{a) Extent as otherwise orovideds 2]11 Sistricz and other
sovernmental agencies shall be subject to the provisions of
this ac:t and to all rules and regulations gromulcated
pursuant thereto concerning the asplication of pesticides.

{b) Public applicators for Cistrict and other
gsuern:e;tal agencies shall-be sudbject to examination (23
proviged for in ssetion &) and tz the licensing provisions
of section 5 of this act. The Mayor shall issue 3 limited
license to each gqualified public agplicator. Mo fee shall
ba charged For the issuance of such a licensze to an employee
of the Districts The public applicator license shall be
valid only when the licensee is angdaged as an apgplicator in
using ar suparvising the use cof pesticices by Distrigct ang ST
other zovernaental agenci2es on lands owned ar rentad by such
agencies or is acting within the scope aof his employment.

(e) Cistrict and other governmental agencies emplcying
pesticica 3policatars shall not 5e sutbject t2 The financial

raszoniizilisTy requirements of S=26tion & of this act.



—

2l

Sec. 10. 22cords anc Reporiss

(a) Commercial appiicators and pesticice operaidrs snall

msaiatain records containing the infarmation the Mayor =ay

promulgate by resulations

(b) Pesticide dealers shall maintain racards containing

such informaticn 2s the Mayor shall-promulgata by regulatien
to acdeguatz2ly idantify purchases of restrictad use
sesticides and the materials purchaseca

{e} The Hayer mays pursusnt %3 ragulaticns pronulgated

by hims require private applicators to maintain recards or

file r2porss or other documents.

{) Each nerscn shall upon written request furnish the
=l P 9

Mayor with cooias of any requestad racarcs or any other
information reguested by the Mayor.

(e) The records required %o be maintained by subsactiaons
(a)s {9)s 3n¢ (&) shall Se subject to inspection by tha L

Mzyar at any time during business hours. The apolicator or

aparatar wheo pregared them snall f2ransfar o <he Mayor as
requirsd by appropriat2 regulations all sueh recards which
were prepared during that period which i5 detrermined by the )

regulatians, and the Mayor shall preserve them For no: lass

Eman ten (L3} vyearss

Should any suck apzlicator or cperasar.

5o out of business all such racords in Nis or her possession
snall

immediately sa transferred to the Mayvar.
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J8C. TTT Cenial, Suspension, “uﬂfficatiawv s
b =

nevocation of Certification or License.

) ¢ :
(@l In denying a 1icense or certificates or hefore

revaking, modifyings or suspending & license or certificate,

the Aayor shall notify the applicant: licensse, or

certificate holdar in writing of the proposed actian and the
7asis therefars. The grounds upon which tne Mayor may denys
revokes mocify or suspgend a ligens2 or certificate incluge a

viclation of any of the unlawrful acts spezified in section

18 of this acts ar the viclation of any af the rules and
regulations promulgated pursuant to this act. The
applicanty licensees Oor certificate holder shall na#e Sseven
{T) business days from the date of receipt of the notice of
proposed actign %o request a hearing before the Mayor to
shaw cause why the license or certificate should not Se

denizds revoked, modified or suspanced.

{c] The “Mayor may deny the issuance of =z licenser or

revozer modifye Ir sSuspend a license or certificate fssued

undar this act if the applicants licensee or certificate
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nalder has Daen convicted under FIFR2s or is sybject o 2

Final arzer impasing & civil senalty uncer FIFRA.

{c} The “ayer may issue a warning notice T3 an
applicanty iicenseer OF certificate holder for a violatien
or thraatenad viclation of any of the untasfyl acts

ssacifies in section 18 of this act.
(¢} Tre Haycr may suspend 2 licensa of cerrificate

offective immediataly, %2 protect the puclic nealche safatys

or welfare pending further investigation.
(e} Tha Yavor shall not reissue 3 lizensa %0 ane whase

licensz has been revoked until after 3t least one hundrec

and eigqnzy (129) days fsoilowing the revoCations.

(£} any person aggrieved Oy any 2¢tion of the Hayor may

obtain a raview thereof Dy appealing to the 3ocard of Appeals

and deview. The dacision of the Board of appeals and Raviaw

shall 52 the final agministrative remedys. Aoy person
agversely affectad by a decision of the 3card may seek
judicial review thereof in the District of Calumbia Court of
sgoealss pursuant to =ne Districet oF Calumpia Administrative

Procadure 28t (D.Ce Cocey sec. 1-1501y et seqg.),

Sec. 12. Administration and Enfarcement: Adoption of

Regulazionss

ta] The Mayar shall administer and anforce the

oravisions of this acts and [$ Butherizad =2 promulgates

. & T

zoral
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£ Falo qulati
BSCind, and amend regulations, after 2 puslie hearing

follawipa = . '
'ng due nccice in conformance with tne eravisions of

the Diser

i€t of Columbia ACminissrative Procedure Act (2.Ce

) A :
~-0de, sec. 1-15Cly e= SBJe]s t2 carry out tre praovisigns of

*his act.

(5) The Hayor is authorized, after a public hearing
Follewing du= notice, to declare anv insects rodente
nematocer funguss weedr ar any cther form of terrestrial or
azuazic plant or aninal 1ife or virusey baczeriar or asner
micrzorganism (except virusess bacteriay or ather
microcrganism on or in living man or other living animals)
~nich is injurious to the environment or the health of man
or oThar animals 2 he a pesta

{c) The Hayor is autnerized to prescribe pesticides and
squipment tc he uieﬁ: restrict or prahisit the use of such
materials to the sxtent necossary To procect tive puolic
nealzh ang safery| and toc take such other action a3 he may
daam neces5s5ary to prevent anmy unreasonacle ris< e man ar
the envirsnment, taking into account the econamics sacial,
and en;ironmenta1 casts and benafits of the use of any
pesticides

{4} When the Mayer has reasonable causa to believe 2
oesticide or device is bDeing distrituteds storads

trensportedy cffered for salery or used in violation of any
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of the provisions aof this actr or any of the regulatisns
srescriped undar the 2uthority of this acty Ne may is5ue @
arizten "stop sales usey or remgval® order o e Qowner or
custodian of 2ny such pesticiue.ur gevicey and after receipt
of such order no person snall sells usey or remove the
nasticide or device described in the order except in

accordanca with she provisions of the order.
{8) &ny pesticide or devic2 that i§ being transported,
or having been transported is solc ar aoffered for sale in

the Districts or is imparted from a foreign Countrys in

violation of any of the provisions of this act, may be

procaedad against in any court oF competent juriscdiction by

a process in rem far condemnation if:

{1} in the case of a3 pesticide, (A] it is
adulteraced or misSorandeds (3) it s not registered oursuant
T© tne provisions of this act; (L) its lateling fails ks
bear the informazion required ay the FIFRA; (D) it is not

coiored cr discolored and such colaring or discolaring s

required under the FIFRA; or (£} any of thne clsims made for

it or any af the ﬂirectfans for its use differ in supstance
fram the representations made in connection with its
regiﬁtratian?

{2} in the case of a3 device,

LTS IS mishrancesd: ar
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[3) in the case of a4 pesticice or davice, when pysad

iN accordance witnh the requirements incosed undar this aee

unreasgnanie agverse affacts on the envirenment. In the

case of a plant regulator, defoliant, or desiccant, i s
accorgdance with the label ciain an? recommendations,
physical or physiclogical effects on planss ar parcts tneresof
sh2l]1 not be Caemed to be injurys when such 2ffects ara tne
purpoesa for ;nich the plant regulator. defoliant. or
desiccants was acplied.

(f) If the pasticide or zevice is condemnscs it shall,
after entry of the decree» bDe disposed of by descruction aor
sale as the court may direct, and the srogeedss ¥ solds
less the cour? costss shall be paie inta the nfstric:
Treasury and credited to the general fund: PROVIZED. That
zne pesticide pr devica siall not be scld contrary o the
argvisions of this act. the FIFRA, or the laws of the
jurisciction in which it is solg: PREYIDED FURTHER, That
ugon paymaens of the costs of the condemnation procsedings
and the execution and delivery of a good ang sufficient bond
conditioned upon assurances thar the pesticide shall not be
s0lc or otherwise disposed of contrary ta the arovisions aof
this acty the FiFRAy, or tne laws of any jurisdiction in

which it is Solds the court may direct that such geszizide
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ar davice be celiverad to the owner therects The
aroczedings 4 such congemnation cases snell canferms 235
near as may be to the proceedings used for the consemnation

of insanitary buildings under an act to create 3 board for

-he condemnation of insanitary buildings in the District of

Columbias ang for other purpasess apprevad May 1, 1906 (34

Star. 157: DeCe Codes sece 5=618).

(g} When 3 decree of candemnation is anterag against the

pesticide or cevice, court costs anc fz2es, storages and

otner proper expensas shall be awarcad against the person,

if 2nyes intervening as claimant of the pesticidé er device.
{h} Nothing in this act shal! be construed as reguiring

the District to prosecu%e or institute other groceedings for

minor vialatigns af the act whanever the Mayor belisves that

thae pubiic intarost will be best served by a8 suitabhle notize

in writing ta tne alleged violateor.
{i} The Mayor may bring an action %o enjoin the

viaglazion or threstened viclation of any provision of this

act ar any regulation made pursuant to this acte

{J} In order to comply with secticn & of the FIFRA, the

Mayor is authorized to maka such reports to the

Environmencal Protaction Agency in the farm ans containing
the [nformaticn as the ASministretsr may from Line 2o fige

requirae
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32Cs 13. Enforcement.

e

(8] For the purpsse of carrying out =h= srovisions of

"Nis acty the Mayor may enter upen aay public or orivate
1and in a reasonable and lawful manner during norna)

Jusiness hours for purposes of sampling, inspections and
oDSErvaliona.

(B) If denied access to any landy the “ayer may apply o
a court of compecent jurisgdiction for & searsh warrant.

{c} The #ayors or any persons may bring an actian in the
Suparior Courz of the2 District of Columbia to =2njoin the
violation or threat=ned violation aof any ;rouiﬁ{nn of this

act ar of any rules or regulatian gromulgatecd theretg.

5ece. 1%. Reports of Pesticide adccldents or Losses.

Tha Mayor may reduira the reporting of significant
nesticide accidants or incidents to a designated Jissrict
!GEHC 'f -

Sec. 15. Starage and Dispesal.

Mo persocn shall Eransports stores or dispose of any
pesticice aor pesticide container in such a manner as o
cause injury to humans, vegetations crops» 1ivestocks
wilclife, baeneficial insectss or 25 %o poliute any waterwWay
in a way harmful toc any wiidlife thereina Tne Mayar shall
auzlisn regulations for the storaga and 2isposal of

cesticices and pesticide com%ainmars.
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Sec. 1A= Racidrocity.

The iayor may waive all or part of any applicator
certification examination required by this act and issue 3
license =0 a nonresident of the District of Columbia who is
certified by 2 state under a certification plan that has
heen approved Dy the Adminiscratar and w«whicn IS
suastantially in accordance with the provisions of this act:
PRCYIDED, That such state has a reciarocity srovision
sransing sizitar accommodation to apolicators certified by
na District of Cclumbia. Certifications issued pursuant to
this secticg may be suspendec or ravoked in :ha.same manner
and on the same grouncs as otner certificaticns issued

sursuant to this acts or upon suspension or revocation af

- ¥

the applicataer's cartification by the statey issuing the
applicator's original cercificationa

S5ec. 17« Cooperative Agreements.

Tha “ayor may ccaperates reczive grants-ir—aid, dang
enter inte agreements «ith any agency of the Federasl
Sovernment or the DissSricte ar with any agency of 3 statay
to obtain assistance in the implementation of this actr or
in the enforcement of the FIFRa,

Sece 123 Unlawful Acts.

I

shall be unlawful Ffor any perscn to:



Eorclled Origizal

[¥Y)
[ ]

(3] Make a pesticide recommendation or use o pasticice

in @ manner inconsistent wizh the laveling thereof, or in

violation of the restriciions imposed 3y the Environmenta]

Protection Agency or the Mayor on tha usa of that pesticide;

(B} Falsify, or refuse or neglect to maintain or maks
availadley records required to bSe kept by this act and by
tne rules and regulaticns promulgates pursuan: thereto;

{c) Use Ffraud ar Risrepresentation in applying for
certification or a license;

([c} Refuse or negi=act to comply with any limitatient or
restriciions on his certification or [icanse;

fel Hake False or fFraudulent claims through any mecia
'which misrepresent the effact of a pesticide or the methed
o be utiliZzed in the application of a pasticide;

[F) Apply any known insffective or improocer pesticida

(

! Cperazes faulity or unsafe eguipment;

[Ta}

.

{N) Use or supervise the use of a pesticide in a faclty~
caralesss or nagligent manner;

{i] Make false or fraudulent records, invoicess ar

reports;

{j) Aidys abety or conspire with any other persoen ta3
evade the provisions of this act;
{k) “ake fraudulent ar misleading statsments during or

zfter an insdection concerning 4 pest infestaszian;
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(1) Impersocnats any federaly staze, or District

inspactor or official;

{m} Jistridute any pesticide which is 2dulterated or
misbranged, or any device which is misdbranded;

{n) Fail to register a pesticide in accordance with the
arovisions of this actj

{o} Violate any other provision of this act or of any
rule or regulation promglgated Dy the Hayor gursuant

thareto.

Sec. 15. Fenalties.

Any person viclating any provision of tnis act or of any
rula2 or regulation preaulgated pursuant therato. snalls upon
convictians De fined not more than three hundred doliars

. {5300) or se iTprisaneg for not =mere than ninety {30} dayir'

ar 99the ' _

Sec. 20. Sazverability.

If any prevision of this ace is declarsd

unconstitutionals or the applicabnility thereof to any persan

or circumstance is heicd invalide the constitutionality of
the remainder of this act and apalicability therecf to other
persons and circumstances shall not be affactes thereny.

Sece 21- Razpaalars.
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{3) Chapter 3-5 of the Temoorary Supplament ta tha

Jistrice of Columbia Healtn Regultazions {r2latina .zo
Jisinfecting cr Fumigating; s hereby resealec.
(B) Regulation Mo. T2-52 (Pesticide Cperations

Requlation}s approved November 14, 1972y is heraby repealed.

3 {e) Secsions 1y 7y 9y and &G ef "in ict e regulate the

' Practice of prarmacy and the sale aof P2is9Ns in the Jistrice
of CoTumbiz. and for acher purposas”, agaroved May Ty 1908
(34 State 1755 D.C. Codes secs. 2-501, 2-5056, 2=-832s and 2=
509) are each amendeq Sy SLriking gut “ar as insecticides”™

2ach place i% cocurs therein.

Sats 224 EFFE'ctEVE UatE-

This act shall take effect 2s provided in section 5C2(c)
of the District of Columdia Self-Governmant and Governmentzl
eorganizaction Act.

2 .

o

Salled g
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