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COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE

D. C. Law 2-81

"Aesidential Real Property Transfer
Excise Tax Act of 1978"

Pur=zuant to Section 412 of the District of Columbia S=1If-

Government and Governmental Reorganization Act, P.L. 93-158,

"the Act", the Council ¢f the District of Columbia adopted
Bill Ng. 2-101 on first, amended first, second amended first

reading, and second readings February 21, 1878, March 7, 1378,

March 21, 1978 and April 4, 1378, respectively. Following

the signature of the Mayor on April 27, 1378, this legislation

was assigned Act 2-1839, published in the May 26, 1978, editicn

of the D.C. Register, and transmitted to both Houses ol

Congress for a 30-day review, in accordance with Section &£02

fc){l) of the Act.
The Council of the District of Columbia hereby gives notics

that the 30-day Congressicnal review pericd has expired and,

therefore, cites the following legislation as D.C. Law 2-91,

A
]
e

STERLING TUTKER

effective July 13, 1978.

Chairman ef| the Council

(Wvel. 24, D.C. Register, 3765, May 26, 1878)
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“+ i IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

Suly 13+ 1978

Ta establish a Residential Real Property Transfer Excise
Taxs to require recordation of transfers of real
propertys to provide for the licensing of those who deal
in residential real propertys and for other purposes.
BE IT EMACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA,
That this act may be cited as the "Residential Real Property

Transfer Excise Tax Act of 1978".

TITLE I
BEFIMITIONS

S5ecs 1071. For the purposes of this acts unltess
otherwise indicated:

{a) "The term "basis™ shall have the sameameaning as
does that term wnen determining gain or loss under subtitle
As chapter ly subchapter O, part II of the Internal REuenué
Code {68A Stat. 4 et 580e; 25 UsS5«Cal 8t 5280«

[b) The term ®"Charter™ means title IV of the District
of Columbia Self-Government and Governmental Reorganization
Acf; éppruved December 24y 1973 [87 5Stat. TES; D.La. Lodes
5e£.31—124].

fcy The term "Caommission™ means the Real Estate

Commission of the District of Columbia as established in
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section 3 of the Act of August 25 1937 (50 State. TEB; Dele
EoQac‘sec- 45=1403)

f[;} The term “"consideration™ means the amgunt paid or
required to be paidy or the value exchanged or required to
be exchanged by a transferee to acquire residential real
propertys

(e} The term "Council®™ means the Council of the
District of Columbia establishad under section 401 of the
Charter.

(f) The term "dealer in residential real property®™ andg
the term "dealer™ means any person who transfers three (3)
or more residential real properties within a periocd of
thirty (30) months. The following transfers of rasidential
real property (as defined by this title) shall not be
considered for the purpose of determining whether the
transferor is a dealer:

{1}y transfers priar to the effective date;

{2} transfers of a transferor'®s principal
rasidence {as defined by this title);

{3) transfers to or by a District of Columbia non-
profit arganization which is crganized and operated for the
purpose of constructings improvyings Or renovating
residential real property: PROVIDEDs That such arganization

is exeapt from federal income taxation under section 501 (a)
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and is described in section 501({c)[{3) of the Internal
Revenue Codee. Transfers by such organization must be made
in Furtherance of the org;nizatiun‘s exempt purpose;

{#) transfers to or by the federal government or
the government of the District of Columbias their agencies
and instrumentalitiess and the first transfer after the
transfer by said governments: PROVIDEDs That said first
transfer after the transfer by said governments is governed
by laws and regulations pertaining to & housing or community
develgcpment program administered by the District or federal
government ;

{5) transfers in which the transferee neither
gives nor is required to give any consideration in any form
(including transfers by giftey deeds of corrections deeds
which merely change tenancyy and deeds of trust):

PROVIDEDs That the pasis of the property in the hands of the
transferee snall be the same as it was in the hands of the
transferor;

(6) transfers where the property being transferrad
was received by the transferor without giving or being
regquired to give any consideration in any form: PROVIDED.
That the transferor shall prove by clear and convincing
evidences upan all the facts and circumstancess that the

transfer in which the transfaror received the property was



not made for the purpose of excluding the instant transfer
from consideration in determining if the transferor is a
dealer ({as defined by this subsection)s It shall be
presumed that the transfer in which the transferor received
the property without consideration was made for the purpose
of excluding the instant transfer from consideration in
determining whether the transferor is a dealer. The
transferor must include sufficient information on the
returns Filed pursuant to section 205 of title I of this
acts to rebut said presumption. The requlations prescribed
by the Mayor shall seat forth the information which will be
deemed sufficient to rebut said presumption;

{7y transfers by devises or as a result of
intestate sUccession;

{8) transfers where the property being transferred
Was received by the transferor by devise or as a result of
intestate succession;

{?) transfaers executed by persons in their
capacity as court—appointed receiversy referaes,
administratorss executorss conservatorss guardians of tne
estates of minorss and committees of the estates of persons
judicially determined to be mentally incompetent;

{10) thne first transfer of propertys thne

construction of which was completed after the effective date

Earollee Originsy

Flganpn
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(as defined by this title) regardless of when the
censtruction bagane The construction of property shall be
cansidered complete at the time such construction is
completed to the same extent regquired for the issuance of a
certificate of occupancys as that term is used in section 10
of the Act of June 20y 1938 [S2 Stat. BUOOD; Dele« Codes sec.
5=-422) (relating to certificates of occupancy). This
paragraph aponlies only to newly—-constructed sStructures and
not to rehabilitated structures;

{T1) foreclosure saless and the first transfer
thereafter if said first transfer is made by the mortgagee
who instituted the foreclosure proceedings and purchased the
property at the foreclosure sales or obtained title directly
from the defaulting party without a foreclosure sale:
PROVIDEDs That said mortgagee is licensed in the District of
Columbia as a bank or other financial institution;

(12) deerds of release of property where the
property was security for a debt or other obligation; and

{13} transfers by a transferor whose holding
period (as definad by this title) for the property being
transferred was longer than thirty-six (36) months.

(g} The term "deed recordation tax™ means the tax
imposed by section 303 of the Act of March 2+ 1962+ as

amended (T4 State 12; Dela Codey zec. #5=T723).
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{h} The term "ceficiency”™ shall have the same meaning
given to that term by section 4 of title I of the Act of
July 16y 1947 (61 Stats 3325 Del. Lodes seca 47-1551c(g))=

{i}) The term "effective date™ means the date on which
this act takes effect according to the provisions of section
622{c} (1) of the {harter.

{J} The term ™eqguitable title™ means a right in a party
to have the legal title to a residential real property (or
real propertyy solely for purposes of title II] of this act)
transferred to such party. The term shall aisec include any
right to receive equitable title by means of an option to
purchase or otherwisea

(k) The term ™ga:n™ means the excess of the
cansideration received by a transferor over the transferor's

basis for the property {as defined by this title)

transferreda.

{1) The term "fair market walue™ means the price at
which a willing seller and a willing buyer will trade or the
price which would in all probability have been arrived at
bethen a willing seller and a willing buyera

(m} The term "holding periad® shall have the same
meaning as does that term for purposes of section 1223 of

the Internal Revenue Codes
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{n} The term ®"Internal Revenue Code™ means the Internal

Revenue Code of 1954 (&8
sage) and any amendments

{eo) The term "legal
Columbia public holidays

designated by the Act of

Stats & 2t 52Qa; 28 Ue5.La] et
thereto.

hol iday™ means any District of
including Saturday and Sundays as

August 30y 1964+ as amended (78

Stats 671} DaCa Codes sec. 28-2701).

{p) The term "legal title”™ means complete and perfect

title to residential real property (or real propertys solely

for purposes of title II[ of this act) in the party te whom

such title belongs so far as regards the apparent right of

ownership and possession of the residential real property

{or real propertys solely for purposes of title IIl of this

act) but which carries no beneficial interest in the

propertys another person being equitably entitled thereto.

{q) The term "major appliances™ shall include the

following appliances if a transferor transfers such

appliances wnen transfering residential real property:

refrigerataors cooking rangey ovensy dishwashary garbage

dispesaly trash compactors and washer and dryera.

{r) The term "Mayor®™ means the Maycr of the District of

Columbia established under section 421 of the Chartera.

{s) The term "person®™ means any individuals firm,

partnerships copartnerships joint ventures associations
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corporation {domestic or foreign)s trustey trustee of any
@estatey or court appointed receivera.

(t) The tera: "principal residence™ shall have the same
meaning as does that term for purposes of section 1034 of
the Internal Revenue Code: EXCEPTs That in determining
whether a residential real property is the principal )
residence of a transferory in addition to consideration of
all the facts and circumstances as provided by section 1034
of the Internal Revenue Codes the property must have been
the principal residence of the transferor for the ane
hundred and eighty (180) day periocd immediately preceding
tha transfer.

{u) The term "real covenant®™ means an agreement bhet«een
two {2] or more perscons relating to a propertys the terms of
which shall De binding on any heir or assign of the promisor
under the agreement and which shall be enforceable by the
person holaing legal title to said propertyes

{v) The term "real praperty™ means improved as well as
unimproved land in the District of Lolumbia.

(w) The term "residential real property™ or “property”®
means improved real property in the District of Columbia
which at any time during the twelve (12) months immediately
preceding its transfer contained not more than four (4)

dwelling unitse The term "dwelling unit®™ shall have the
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same meaning as given to that term in the Zoning Regulations
of the District of Columbia (chapter ls article 124 section
1202+ page S5y as amended through May 11, 1977)a.

(x) The term ®"solicitation™ means any act which would
cause a person to come within the definition of solicitor of
residential real propertya.

{y} The term ™solicitor of residential real property®
means a4 person whos without prior invitation from the holder
of legal title to a residential real propertys offers to
purchase or expresses 3 desire to purchase such propertys oOr
in any other way attempts to persuade or induce such holder
to sell or otharwise transfer such title.

{z) The term "tax™e "excise™ or "excise tax"™ means the
tax imposad by this act.

(aa) The term "third party™ means all perscns who are
not parties to a contracts agreements Cr instrument of

writing by which their interest in the thing conveyed is

sought to be effected.

(bbb} The term "transfer™ means a transaction by which
residential real property (or real propertys solely far
purposes of title III of this act)s or any title or right to
receive any title theretos or any portion thereofs or any
interest ther2in {except a proprietary lease and a4 rental

leasey uniess such rental lease includes an option or right
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to buy) is either directly or indirectly conveyeds vesteds
grantedy devised, bargaineds sclds exchanged or assigned by
any documenty instrument, writings agreements or by any
means whatsoevers

{cc) The term ®transferee™ means the person (or
persons) to whom a transfer of residential real property (or
real propertys solely for purposes of title IIT of this act)
is madee

(dd] The term "transferor™ means the person (or
persons) who makes a transfer of residential real property
[or real propertys solely for purposes of title III of this
ACT) «

{ee) The term ™wvacant™ means not occupied by the person
having legal title ﬁr.uther title to the property ang

without other lawful cccupants.

TITLE 11
RESIDENTIAL REAL PROPERTY TRANSFER EXCISE TAX
Sec. 201. Imposition of Excise Tax
{a) Except as provided under subsections (b) and (d) of
this section and section 202 of this titles there is herety
imposedy in addition to all other taxess an excise tax on
the transfer of residential real property. The transferor

shall be liable for payment of the excise.

s-aa]
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{b} If a transferor transfers both equitable title and
legal title toc a residential real property, then the tax
imposed in subsection {(a) of this section shall apply only
to the transfer of the legal title to the property.

(c} Where two (2) or more transferors jointly transfer
propertys each transferor shall be jointly and severally
liable for the excise tax impased in subsection {(a)a.

{d) The tax imposed by subsection (a) of this section
shall be applied only during the three (3) y=sar period after
the effactive dates

Se¢a. 202. Exempt Transfers

The following transfers of property are exempt from the
excise tax imposed by this title:

{ajy(l) fransfers af property which the transferor
warrants in writing that the property is fit for occupancy
and use and against defective structure, materials.and
workmanship for a period of two {2) years from the date of
the transfer. Said two {2) year warranty shall apply to the
cost of laborsy materialsy and any related costs for at least
the following: roof; guttering and downspout; heating
system (including furnace); electrical system; plumbing
system; hot water heater and tank; dry basement and air-

conditioning system;
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(2) transfers of property which the transferor
warrants in writing that the major appliancesy as defined in
title I of this acty transferred with the property are fit
for the purpose for which they were made and against
defective materials and uﬁrkmanshipq for a period of one (1)
year from the date of the transfers not to exceed the period
of coverage of any manufacturer's warranty on any major
appliances 5Said one {l) year warranty shall apply to the
cost of labors materials and any related costs for such
appliances. The warranties set forth in paragraphs (1) and
(2} of this subsection shall be real covenants during the
period of their duration and shall not include the cost of
labory materialss and any related costs for damage
intentionally or negligently caused by the transferee nor
shall they include maintenance work resulting from narmal
wedar and tear; and

{3) transfers of property which are certified by a
Oistrict of Columbia agency designatad by the Mayor that the
property meets the standards required by the applicable
articles of chapters 1 and 2 of the Housing Regulations of
the District of Columbia as of the date of the transfer. A
transferor claiming an exemption under this subsection shall
submit a written request to the agency designated by the

Mayor requesting an inspection of the property. Such agency

1
)=

Lid]

1

=8l
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shall within twenty (20} calendar days after receipt of such
requests issue in writing a statement setting forth the
street address and the lot and square number of the property
inspecteds the date of inspections the name of the inspectar
and whether the pfnpertr meets the standards required by the
applicable articles of chapters 1 and 2 of the Housing
Regulations of the District of Columbia. If such agencys
after inspection, determines that the property does not meat
the standards regquired by the applicable articles of
chapters 1 and 2 of the Housing Regulations of the Districe
of Columbias the statement issued by the agency shall set
forth the reasons for such determinations

{#) If such agency fails within said twenty ([20)
calendar day period to complete the inspection and issue a
written statements as set forth in paragraph (3)s indicating
whather the property meets the standards required 6? the
applicable articles of chapters 1 and 2 of the Housing
Regulations of the District of Columbias then in lieu
thereof the transferor may under the following preconditions
certify that the property meets said articles of the Housing
Regulations of the Jistrict of Columbias

(&) a person selected by or approved in

writing by the transferee inspects the property;
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(B} that the person selected is a
professional engineer (ieees electricaly structurals
mechanicals or civil) or a contractor licensed by the

District of Columbia government;

(C) the person inspecting the property states
in writings item by item, whether the property meets the
standards reguired by the applicable articles of chapters 1
and 2 of the Housing Regulations of the District of
Columbia;

({0) such inspector's written itemized
statement is provided to the transferor and a copy provided

to the transferee; and

[E) any costs incurred for the inspection are
barne by the transferor only.
Within thirty (30) days from the effective dates the Mayor
shall develop such forms and procedures as are ne:éﬁsarr to
carry out the provisions of this subsections The warranties
set forth in paragraphs (1) and (2) of this subsection and
the certification set forth in paragraph (3) and (%) of this
subsections whichever is applicables snall be executed aély
on the forms developed by the Mayors and shail be executed
under oath and fully acknowledged. The transferor giving
the warranties set forth in this subsection shall provide a

Copy to the transferse and file a copy with the Mayer in a
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manner prescribed by the Mayor. A copy of the certification
as provided by paragraph [3) and (%) of this subsections
whichever is applicables shall be provided to the transferor
and the transferee and a copy shall be filed with the Mayor
in a manner prescribed by the Mayor. The warranties and
certification filed with the Mayor shall be listed on a
public record detarmined by the Mayaori

(b} transfers of a transferor's pringcipal residence;

(c) transfers by an employee of the United States
government whose principal residence is outside of the
Washingtons Dsls Standard Metropolitan Statistical Areas
PROVIDEDs That the transferor resided in the property for
the six (&) month period immediately preceding the transfer;

{dy the first transfery during the first six (&) mnntnﬁ-
after the effective dates of residential real property which
was vacant on or befare July 1+ 1977 and which has been
vacant since that date;

fe) transfers to or by the federal government or the
government of the District of Columbias their agencies and
instrumentalitiess and the first transfer after the transfer
by said governments: PROVIDED, That said first transfer
after the transfer by said governments is governed by 1aws

and regulations pertaining to a housing ar cammunity
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develgpment program administered by the Diszrict or feceral
government;

{f) transfers to or by a District of Columbia non-
profit organization which is organized and operated for the
purpose of constructings improvings or renovating
residential real property: PROVIDEDy That such organization
is exempt from federal income taxation under s=2ction 531 ({a)
and is described in section 501({c){32) of the Internal
Revenue Codes Transfers by such organization must be made
in furtherance of the arganization's exempt purpose;

{g) transfers in which the transferee neither gives nor
IS regquired to give any considerations in any form
{including transfers by gifts deeds of corrections deeds
which merely change tenancys and deecs of trust): PROVIVED,
That the basis of the proparty in the hands of the
transferee shall be the same 3s it was in the hands of the
transferor;

{h) the first transfer of propertys the construction of
which was completed after the effective dates regardless of
when construction began. The construction of property shall
be considered complete at the time such construction is
completed to the same extent required for the issuance of a
certificate of ogccupancyy as that term is useg in section 10

of the Act of June 20y 1938 (S2 5tat. 800; O.Ca Codey saca
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5=422) (relating to certificates of occupancy)s This

subsection shall apply only to newly=constructed structures
and not to rehabilitated structures;

i) foreclosure saless and the first transfer
thereafter if said first transfer is made by the mortgagee
who instituted the foreclosure proceedings and purchased the
property at the foreclosure sales or obtained titlie directly
from the defaulting party without a foreclosure sale:
PROVIDEDs That said mortgagee is licensed in the District of
Columbia as a hank or other financial institution;

{j} deeds of release of property where the property was
security for a debt or other obligation;

(k) transfers by devis2s or as & result of intestate
syccession;

{1) transfers where the property being transferred was
received by devise or as a result of intestate succession;

{n) transfers executed by persons in thejr capacity as
court—agpointed receiverss refereesy administratorss
executorss conservatorss guardians of the estates of minors,
and committees of the estates of persons judicially
determined to be mentally incompetent;

{n) transfers pursuant to a valid and binding
separation agr=ement and Dy court order pursuant to a

separaticn or divorce decres;

Podn e e

AL
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{a) transfers by inveluntary conversion as defined in
section 1033 of the Internal Revenue lCode: and

{p)}{1) transfers of residential real property in
exchange solely for residential real property of a like kind
{as defined in section 1031 of the Internal Revenue LCode):
PROVIDEDs That esach party to such exchange shall keep the
same basis in the property received as that party had in the
property transferred.

{2) If an exchange would be exempt under paragragh

{1) of this subsection if it were not for the fact that the
exchandge consisted not only of property of a like kind but
also of money or other considerations then the exchange
shall be taxable under sectian 201 of this title. Eacn
party to the exchange shall be treated as a transferor of
the property exchanged by that party. The consideraticn
received by each transferor shall be the fair markét value
of the property raceived p]Lﬁ the amount of any maney or
other consideraticn received. Each transferoar shall have a
basis in the property received egual to the fair market
value of the property exchanged by that transferor plus any
money or other consideration given by that transferor and
minys any money or other consideration received by that

transferora
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Sec. 203. termination of Excise Tax

The excise imposed by this title is detersined as
follows:

(a) compute the transferor's gain as defined in section
101 of this act;

(b} compute the percentage of gain by expressing gain
as a percentage of basis;

{c) determine the applicable tax rate by matching the
percentage of gain with the appropriate halding period in
the table in section 204 of this title;

(d) determine the tax liability by multiplying the

applicable tax rate by the transferor's gain.
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Holding Period (in months or fractions thereof)

Remainder as

Excise Tax Table

TAX SCHEDULE

Eorolleg Origi

nal

percentage
of prior
consideration 0-& 7-12 13-18 19-26 25-130 31-356
1) 10 0% 0% 0% ox 0%
12 IT 0 0 0 0 0
13 24 0 0 0 o 0
14 z9 0 0 0 Q 0
15 34 0 0 Q 0 0
16 3is 5 0 0 0 o
17 42 18 0 0 0 s]
18 45 22 0 0 0 0
19 48 26 0 0 0 a
20 53 30 0 o 0 0
21-22 55 33 10 0 0 Q
23-24 53 39 17 0 4] 0
25-26 &2 48 24 0 0 0
27-28 65 52 30 0 0 0
29-30 57 55 34 7 0 0
31-32 &9 58 ig 16 0 Q
33-34 11 61 42 21 0 0
35-38 73 63 46 25 3 o
37-28 T4 65 49 30 a o
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Remainder as
percentage
of prior
consideration_ 0-6 T=12 13-18 19=24 25-30 - 0 i -
319=40 75 67 51 33 15 o
41=4%3 77 68 54 37 20 0
bly=i & T9 T0 57 41 25 o
4T7-49 a0 72 60 45 34 &
50-55 82 75 64 50 38 14
56—59 8% 79 68 55 45 27
60-65 85 80 70 S8 48 a2
66~=TD B& B2 Tl &2 53 38
T1-75 BY B3 g2t 65 56 42
T6~80 83 B4 75 67 59 45
Bl=-90 B9 as 77 69 62 43
91-99 90 BT 79 T3 &6 55
100-10%9 91 89 82 76 70 61
110-119 72 S0 B4 78 T3 &5
120—-134 23 91 85 8g 75 b8
135-149 Qi 92 a7 B2 78 T1
150-174% 95 53 gs B4 B8O T
175=199 95 9y 90 BS 83 748
200=-24% 36 s 92 89 85 B2
250—-299 97 -1 93 21 gs 85
300+ 3T 37 95 93 90 88
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Sec. 205. Mayor AuthoriZed to Develop Tax Return Form

The Mayor shall develecp no later than thirty (20) days
after the effective date the fallowing:

lé] a residential rea)l property transfer tax return
form or forms; and

(b) regulations and procedures governing the filing of
returns on & quarterly basis for transferors claiming any
exemption under section 202 of this title whose volume of
exempt transfers is such that it would be unduly burdensoms
to require the filing of a separate return for each such
transfers. All returns required under this title shall be
filed on the forms and in the manner prescribed by the
Mayora

Sec. 206. Payment of Tax

{a) Except as provided in section 201(b) and sectian
205(b) of this titles within thirty (30) days after the
execution of a deed or other document by which legal title
to a8 property is transferred (unless the thirtieth (30th)
day is a legal holidays in which case the first day
thereafter which is not a legal holiday)s all transferaors of
legal title and all transferors of equitable title to such
propertys including all transferors claiming any exemption

under section 202 of this titley shall:
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[1) file with the Mayor a completed residential
real property transfer tax return and any other infeormation
the Mayor reguires; and

(2) pay intoc a depository designated by the Mayor
the full amount of the tax due under this titley if any.

{b) Where a transfer qualifies under section 453 of the
Internal! Revenue [ode (relating to the installment method)s
and whare the tax imposed under this title is five hundred
dollars (3500) or greaters the Mayor shall prescribe
procedures and regulations providing for the payment of the
tax in installments: EXCEPTs That the tax must be paid in
full within three (3) years from the date of the transfer.

Sece 207 Tax Return

{a) In the case of a transfer described in subsection
(p)l2) of section 202 of this titles each transferor shall
include in the reaturn required by section 205 of ti'-'lis. title,
the current one hundred {l100) percent assessed market values
as of the date of the like kind exchange. whenever a return
contains insufficient information as to the one hundred
{i100) percent assessad market values the Mayor is authorized
to make a reasonable determination thereof from the best
information availablea

fb) wWhere the praoperty heing transferred was received

by the transferor by gifte the transferor®s return must
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include the amount and kind of consideration given by the
transferor’s donor in acgquiring such propertys and said
donor*s basis for such property as of the date of the gift.
If such information is not availables the Mayor shall make a
determination thereof from the best informaticn available.

{c) Where a transfer is exempt from the taxs the
transferor®s return shall only need to include sufficient
information to establish the exemption claimeds The Mayor
by regulation shall set forth what infermation is to be
deemed sufficient to est3ablish the exemption claimed.

{d) A transferor shall maintain documentation to
support the information in the return for three (3) years
after the date of the transfer.

Sece 20Be Return; Assessment and Collection; Time of
Payment; Penalties and Interest; Appeal

TJo the extesnt agplicable to the provisions and1purDﬂSEﬁ
of this title, the following sections and titles of article

I of the District of Columbia Income and Franchise Tax Act

of 1947+ approved July 16+ 1947 [6]1 Stat. 331; D.C. Code.,
secs 47-1551 et seq.) shall apply for purposes of
administration of this title: section 3 of title V (&1
Stat. 342; D.C. Codes sec. 4T=15a4h(b)); title XII (51 Stat.

3523 Delae Codes secs 47-1586); and title XIII (&1 S5tat. 356;
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Dele COdesy secs 47-1589); and section 1 of title xv (61
Stat. 359; DaCes Codes 5eCe 47=-1593).

Sec. 2079 Willful Breach of Warranty

{a} If the Mayor or a court of competent jurisdiction
in the District of Columbia determines that any warranty
provided under section 202(a) of this title has been
willfully breached or intentionally dishonored and but for
such warranty the transfer would have been subject to the
taxs then the tax and any additions thereto that would have
bean due from the transferor shall become due and payable n
the samne manner as if such warranty never existed. The
Mayer by regulation shall set forth the standards and
administrative proccess to be followed for the determination
by the Mayor that a warranty has been willfully breached or
intentionally dishonoreda

{b} If the Mayor determines that a warranty hés been
willfully breached or intentionally dishonoreds in additioen
to any other penaltiess the Mayor shall order the warrantor
to do either of the followings at the option of the
warrantee:

{l) make the repairsy whicnh form the basis of the
breachs to the satisfaction of the warrantee; or
{2) pay to the warranteey after the receipt of two

{2} estimates in writing from the warrantee, tne full amount
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necessary to have the repairs made by some perscn other than
the warrantora.
Whare the transferor certified that the property meets the
standards set forth in the applicable articles of chapters 1
and 2 of the Housing Regulations of the District of Columbia
as set forth in section 202(a)(4) of this title and where
such certification was false or based on false information
and the transferor knew or should have knawn aof such
falsification aor false informations then the Mayor shall
determine that the warrantys as provided by section
202¢a}{l})s has been willfully breached and the provisions of
this subsection shall apply.

Secs 210« Report by Mayor

The Mayor shall report to the Council by February 1st of
each year for the preceding fiscal years the following
information for the District of Columbias

{a) the number of transactions falling within each
exemption provided by section 202 of this title;

{b)} the sales prices for transactions falling within
each exemption under section 202 of this title;

{c) the holding periods for all transactions subject to
the tax imposed by this title;

[d} the sales prices for transactions subject to the

tax imposed by this title;
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{e) the average holding period for transactions subject
to the tax imposed by this title;
{f) the average gain for transactions subject to the tax
imposed by this title;
{g) the number of evictions caused by each transactions
if any; and
{h) the Mayor shall reguire that the Department of
Finance and Revenue provide for this report the following:
(1) the number of unincorporated husiness tax
returns filed by dealers in residential real propertyy and
the states in which the returns were filed including the
District of Columbia;
{2) the average number of transfers per return and
the total from each jurisdiction; and
{3) the total amount of unincorporated business
taxes paid by those engaged in the buying and sel1ing of
residential real propertys and the average per return.
Seces 211. Authorization to Promulgate Regulatians

The Mayor shall promulgate regqulations to carry cut the

provisions of this title.
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TITLE III
COMPULSORY RECOROATION OF TRANSFERS
OF REAL PROPERTY AND AMENDMENTS
TO THE DEED RECOROATION TAX

Sec. 301« Compulsory Recordation

{a) Within thirty (30) days after the execution of a
deed or other document by which legal title to a real
property is transferreds all transferees of said legal title
shall record a fully acknowledged copy of said deed or other
documents including the lot and sqQuare number of the real
property transferreds with the Recorder of Deeds of the
District of Columbia. If the thirtieth (30th) day is a
ltegal holidays the time for recording shall be extended to
include the first day after the thirtieth {30th) day which
is not 2 legal holiday.

(b) HwWhenever any partion of an instruments which
conveys or provides for the conveyance of egditable title to
a real propertysy is transferred by or on behalf of a party
to such instrument to a third partys then the party so
transferring shall records at the same time as provided by
subsection (a) of this sections a4 fully acknowledged copy of
s3id instrumenty including the lot and square number of the
real property transferredy with the Recorder of Deeds of the

District of Columbias and the third party shall record, at
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the same time as provided by subsesction (a) of this section,
with the Recorder of Oeeds of the District of Columbia a
fully acknowledged instruments including the lot and sguare
nunbé; of the property transferredy evidencing the transfer
to himself (or herself or itself as the case may be). All
subsequent transfers of equitable title made prior to the
transfer of legal title shall be recorded by each subsequent
transferee theretos in the same manner and at the same time
as provided in subsection {a) of this secticn.

Sece 332e Presumptions and Burden of Proof

For the purpose of proper administration of this title
and to prevent evasion of the recordation requiremantse the
Mayor shall oresume that all transferss as described in
section 301 of this titles are required to be recorded. The
burden shall be upon the person required to record to prove
that a deed or any other document is exempt from the
recordation reguirementa

Sec. 303, Penalties for Failure to Record

{a} wWhere a dealer fails to records as required by
section 30)1 of tnis titles and such failure is due to
negligences there shall be imposed on said dealery a penalty
of twenty—Ffive dollars ($25.00) for each month aor partion
thereof that such failure continuesy not to exceed two

hundred fifty dollars ($5250.00}%.

)
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(b} Any dealer who with the intent to evads the tax
imposed in title II of this actsy knowingly fails to records
as required by section 301y or who knowingly makes a false
or misleading statement in connection with such recordations
shalls in addition to other penalties provided by laws be
quilty of a misdemeanor and shall be fined not more than
five thousand dollars ($5+000) or imprisoned for not more
than one (l} years or bothy together with costs of
prosecution. All prosecutions under this section shall be
braught in the Superior Court of the District of Coalumbia on
information by the Corporation Counsel in the name of the
District of Columbia. The word "dealer®™y in addition to the
meaning assigned to that term in title I of this acts shall,
fﬁr purposes of this subsections include an officer or an
employee of 4 corporations or a member or an employee of a
partnerships who is under a duty to perform the act in
respect to which the viclation cccurse

{c) Where a perscn other than a dealer fails to records
as required by section 301 of this titler there shall be
impased on such person a penalty in the amount of ten
fdn11ars {310.00} for each month or portion theresof that such
failure continuesy not to exceed fifty dollars (350.00).
nhenever it is shown by such person that failure to record

was due to re2asonable cause and was not due to knowing



Enrolled Orisi

omission or neglecty the Mayor may waive part of or all of
the penalty fee provided by this subsections In every case
of a partial or total waivers the reason for the waiver
shall be stated clearly on a public record determined by the
HMayora

{d} Any person other than a dealery who with the intent
to evade the tax imposed in title JI of this actes knowingly
fails to records as required by section 30ls or who
knowingly makes a false or misleading statement in
connection with such recordations shally in addition to
other penalties provided by laws be gquilty of a misdemeanor
and shall be fined not more than five thousand dollars
[$5+000) or impriscned for not more than one (1) years or
boths together with cost of prosecution.

{e) The penalty fees provided under this section shall
be collected at the same time and in the same manner and as
a part of the deed recordation tax. If the transaction is
axempt from the desd recordaticn taxs then the Mayer shall
collect the fees in a manner prescribed by the Mayor.

(f} If the Mayor determines that a person has failed to
record ar has failed te pay any fee as reguired by this act,

the procedures set forth in title I1Is section 308 of the

Act of March 2+ 1982 (786 Stats. 135 D.Ca Codas sec. 45-=728)
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{relating to deficiencies in tax-notice of determination-—
protests—hearings—time for payment]) shall applys

Sec. 304. Certain Amendments to the Deed Recordsation
Tax

{a) Section 303(b) of title III of the Act of March 2.
1962 {7& Stat. 12; D«L. Codey seca. 45-723(b}) 15 amended as
follows:

{l1) the words "and™ through "reqgquire™ in
subsection [b)] are hereby deleted.
(2} insert after the word ™payables™ the words

"whether the property to which the deed or document refaers
is a4 residential real property as defined in section 101 of
the Residential Real Property Transfar Excise Tax act of
1978+ and such other information a3s the Mayor may require so
as to provida an accurate and complete public record of each
transfer of residential real property.™; and

{o)} Section 305 of title LIl of the Act of HMarch 2.
1962 (76 S5tate 12; DaLa Codesy sece. 4#5-T25) is amended Dy
insarting after the words "upon which a tax is imposeds™ and
before the words ™is authorized to examine«™ the words "ar
for the purposes of ascertaining whether a deed or other
document was reguired to be recorded pursuant to ssctian 301

of the Residential Real Property Transfer Excise Tax Act of

1978
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TITLE 1v
LICENSING OF DEALERS 1IN
RESIDENTIAL REAL PROPERTY

Sec. 401. Definitions

For the purposes of this title:

{a} The term "™real estate broker®™ or "broker™ shall
have the same meaning as given the term "real estate broker”
in section 2 of the Act of August 25+ 1937 (S50 Stat. 787;
D«.Ce« Codes soc. 45-1402).

()} The term "real estate salesman®™ or "salesman™ shall
have the same meaning as given the term "real estate
salesman®™ in section 2 of the Act of August 25 1937 (50
Stats TBT; DaC- Codes sec. 45-1402).

{c) The term *firm*y unless otharwise indicated, m2ans
a partnerships copartnerships associations corporation
{foreign or domestic) or unincorporated businessa

Secs 402. Requirement of License

Gn and after one hundred eighty (180) days from the
effective dates it shall be unlawful in the District of
Columbia for a dezler ts transfer residential real propertys
other than property which is a dealer's principal residaences
without a license issued by the Commissions A dealer’'s
license shall be obtained by a persocn prior to a transfer

which would cause the transferor to bDe deemed a4 cdealer.
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When a person required by this title to be licensed as a
dealer fails to acguire a license, but demonstrates to the
Hafnr that such failure was due to reascnable cause and was
not due to knowing omission or neglecty the Mayor may waive
part or all of any penalty imposed for failure to acguire a
license: PROVIDEDy That lack of knowledge as to any
provision of this act shall not constitute reasonable cause.

Sec. 403. Application for License

(a) A license to act as a dealer under the provisions
of this title shall not be issued to any person who has not
applied for the license required by this title or whaose
license to act as a dealer was revoked in the District of
Columbia during the twelve (12} manth period immediately
precading the date of the application for said license.

(b} Except as provided in subsection [e) of this
sections the application of every firm for a license to be 2
dealer shall state:

{1) the address or addresses of the principal
place or places of business for which the license is
desired;

{2) a complete list of all former addresses where
the applicant was engaged in any real estate business for a

continucus pericd of at least thirty (30) days;
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(3) the name and residence address of each
employee, member, officer or associate who participates as a
dealer in the applicant's business of dealing in residential
real property;

{(#) in the case of a corporations the application
shall alse state the name and address of each officer,
director and registered agent. In the case of a firm other
than a corporations the application shall also state the
name and address of each partners assocciatey member or
employee who is authorized to accept legal notice on behalf
of the organization; and

{5) the addresss including lot and square number,
of each property located in the District of Columbias which
was transferred in whole or in part by or oan behalf of the
applicant during the twenty-four (24) month periocd
immediately preceding the date of the applicationa.

{c} Except as provided in subsection [2) of this
sections the application of each individual associated with
a firm for a license to be a dealer shall state:

(1) the full name and residence address of the
applicant;

{2) the full name and business address of the firm

with which such applicant is associateds the length of time
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such applicant has been 5o associateds and in what capacity: .

and

{3} the period of times if anys during which sad
applicant was or has been engaged a3s a real estate breokers
salesmans or dealery together with a complete list of all
former addresses where the applicant was so engaged for a
period of thirty (303) days or more preceding the date of
application.

fd) Except as provided in subsectien (2} of this
sectigns the application of each individuals not affiliated
with a firm ar other entitys for a license to be a dealer
shall state the same information as required in subsaction
{c) paragraphs {1} and {2} af this sactiona.

({e) Whenever any applicant for a license to be a dealer
is licensed as a real estate broker or real estate salesman
in the Bistrict of Columhias such applicant shall not be
ragquired to repeat on the application for a dealer's license
any information that the applicant has provided on an
application for a broker's or salesman's license which is
currently on file with the Commission.

S5ecs 404« Issuance and Display of License

{a) The Commission s5hall issue a non—transferable
license to 2ach dealer qualifying for such under the

provisions of this titles A daalert*s licensa shall be in
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such form and size as prescribed by the Lommission. Every
license shall show the name and address of the dealer %o
whom it is issuedy and if applicabler the full name and
addre£5 of the firm with which said dealer is associated.
Each license shall have imprinted ther=on the seal of the
Commissione and such ather matter as shall be prescribed by
the Commissions All dealers shall display their licenses
conspicuously in their places of business.

fo) Mo license skall be issued by the Lommission to a
firm unless every employees member or officer who
participates in such firm as a dealer is licensed as
required by this titles

3ece« 405. License Expiraticns Fees and Renewals

fa) Every license to be a dealer shall expire on the
anniversary date of its issuances

{b) The fea for the initial dealers license shall be

one hundred dollars (3100).

{c) The annual fee for any renewal of 3 license shall
be one hundred dallars {31l00) in the case of a dealer who
transfers twenty (20) or more resident}at r=al properties
during the twelve (12) months immediately preceding the
written request for such renewali seventy—five dollars (5735)
in the case of 2 dealer who transfers at least ten (102) but

na mora than nireteen (19) such properties during sai.d
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period; fifty dallars ([350) in the case of a dealer who
transfers at least five (5) but not more than nine {9) such
properties during said period; and twenty—five dollars ([525)
in the case of a dealer who transfers four (%) or fewer such
properties during said period: PROVIDEDs That whenever a
paersan licensed in the District of Lolumbia as a real estate
broker or real estate salesman applies for an initial
license to be a dealer or reguests renewal thereafs the
amount of the fee paid for the broker*s or salesman's
license shall be applied toward satisfaction of the fee for
a dealer's licanses. In determinping the number of transfers
by a dealer during the twelve (12} months immediately
preceding the transfers all transfers made by the dealer
fexcept the transfer of the dealer®s principal residence)
shall be consideredy including transfars made by the dealer
prior to being deemed as a dealera.

{d) HNotwithstanding subsections (b} and (c) of this
sections no fee shall be charged for any initial license or
renewal theregof issued to any firm where a1 of the
employaess members or officers who actively participate in
the firm's business of dealing in residential real property
have been issued a dealer's license.

(e] On smritten request of the applicants upon receipt

of the annual fee and in the absence of any reason

PR T TN
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warranting refusals the Commission shall renew each dealer's
license annually. The causes for suspension and revocation
of a dealer's license as set forth in section 408 of this
title shall serve as reasons warranting the Commission to
rafuse toc renew a dealer®s licensa. A dealer must also
submit all facts necessary to keep all information in the
initial application faor a dealer®s license accurates
completey and current. An applicant whoe on or before the
applicable anniversary dates fails to file the written
request to renew and to pay the appropriate renewal fee must
comply with all the provisions of this title applicable to a3
person making an initial application for a dealer's license.

{f) Upcn a change in the location of tha principa)
place of business of a dealers said dealer shall givey in
writings notice of such change to the Commissione. -The
Commission shall prescribe the time within which said notice
must be receivecd in order that said notice be considered as
timely. At the time notice is givens said dealer must
surrender the dealer®s license to the Commissione. Failure
to notify the Commission or to return the licensa
automatically cancels the dealer's license. hWhen timely
notice is given to the Commissions it mays without

dadditional fees is5s5us a new dealer's license for the balance
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af the years where appliicable: PROVIDEDs That said dealer
files a written reguest for such new licenses

_S#c. 406. Dealer's Place of Business and Nenresident
Dealers

(a3} Except as provided in subsection (b) of this
sections every dealer licensed under the provisions of this
title shall maintain a place of business in the District of
Columbia. [If a dealer maintains more than onea place of
business within the District of folumbias a duplicate
license shall be issued to such dealer for each additional
office maintained. The fee charged for such duplicate
license shall not exceead its cost to the District of
Columbia.

() A nonresident of the District of Columbia may
become a dealer by complying with all of the requirements of
this title: EXCEPTs That such nonresident need not maintain
a place of business within the District of Columbia.

fc) Ewvery nonresident applicant for a dealer's license
shall comply with the provisions of section 10 of the Act of
August 25y 1937 (30 5tate. 795, DaC. Codes sec. 45-1410{(2})
(relating to irrevocable consent te service of process).

S5ecas 407 Suspension or Revocation cof License

{a) Paragrapghs (2)s {b}s (€)y {]j)» (x)+ and (p} of

section 8 of the Act of August 25y 1937 (50 Stat. 793; DeCw~
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Codes sec. 45-1408) (reiating to causes for suspension or
revocation of licenses) shall be applicable to dealers as
causes for suspension or revocation of a dealer®s liceanses

{b} In addition to subsection {a) of this sections the
Commission mays upon its own motions and shalls upon the
verified compiaint in writing of any person (provided such
complaint or such complainant together with evidencey
documentary or otherwises presented in connection therswithy
establishes a prima facie case)s investigate the conduct of
any dealer. ®Within thirty (30) days after the receipt by
the Commission of said verified complaint the Commisicon
shall notify said complainant in writing as to its decision
ar other action taken with regard to the complainte The
Commission shall have the power at any time to suspend or to
revoke a license issued under the praovisions of this title:
PROVIDEDs That in the case of a knowing viclation of
sections 40T7(bi(l) and {2)+ of this acty the Commission
shall at minimum suspend the license faor not less than aone
(1) month: PROVIDED FURTHERs That the dealer shall be
prohibited from signing any additional contracts for the
sale of housas for that periods if the dealer has:

(1) failad to file the return and pay the excise

tax as required by title Il of this acty or knowingly made

any false or misleading statement in connectiaon therewith;
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(2} Ffailed to record a transfer as required Dy
title III of this acty or to pay the deed recordation tax,
or has made a false or misleading statement in connection
with such recordation or recordation tax;

(3) failed to comply with or honor a warranty
given pursuant to secticns 202{a) (1) or (a)(2) of this act;

{(4) wioclated any of the Commission's regulations
pertaining tao dealers;

(5) made a faise or misleading statement
concerning a certifications given pursuant to paragraphs (3)
or (#} of section 202(a) of this act; or

{6) wiolated any cof the provisions of section
#39(b) of this title.

Sece 408. Fraudulent Transfers by Oealers

{a) A contract or agreement for the transfer of
property shall be rescindable by the transferees without
penaltyy at any time before legal title to the property is
cransferredy ify at the time af the contract aor agreamant:

{1) the transferor is a dealer; and

(2) the transferor was nat duly licensed as a
dealer in the District of Columbia.

{b} A contract or agreement for the transfer of
property shal) be rescindable by the transferory without

penaltys at any time before legal title to the property is

Biawid
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transferreds if the transferor is not 2 dealery if the
transferee is a3 dealers and if the transferea:

{1) fails to furnish the transferor with a fully
executed copy of any contract pertaining to the transfera
The Maycry within thirty {30) days after the effective date.
shall dewvelop procedures governing said contract; or

(2) failss a3t the time of the execution aof the
contracts to furnish a notice to the transferor of his or
her right to cancel the contract within a period of time to
be determined by the Mayor. The Mayors within thirty (20}
days after the date of enactment: shall develep forms and
procedures qoverning such notice; or

{3) failss before furnishing copies of such notice
of cancellaticen to the transferors to fully complete said
notice farm; or

{41 includes in a contractey a confession of
judgment or a waiver of any of the rights to which the
transferor i3 entitled under this sectiony including
specifically his or her right to cancel the transfer; or

{5) misrepresents to the transferor the
transferor®s right %o cancel; or

{4) fails or refuses to hecnor any valid notice of

canceilationa

rduding
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(c) Section 9 of the Act of August 25, 1337 (50 Stat.
794; DaCe Codes sec. &45-1409) (relating te hearing
procecures before suspension or revocation — court review -
appeal) shall apply as the procedures for suspension or
ravocation of a dealer®'s license.

Sec. 409. Mayor to Notify Commission

Whenever it comes to the attention of the Mayor that a
dealer has failed to file a return and pay the excise tax
and other amounts related thereto as provided in title II aof
this act or has failed to record a deed or other document as
required by title III of this act or to pay the deed
recordation taxes or has made a false or misleading statement
in connection with such recordations recordation tax or
excise taxes the Mayor shall, in addition to ather
enforcement proceduress report such failure to the
Eammissiun-l

Sec. 410. Report by Lommission

The Commission shall report in writing to the Council
annuallys no later than the first Tuesday in Septembers on
its activites regarding the licensing and disciplining of
dealers under the provisions of this titles The report
shall include at least the following information for the
twelve (12) =months immediately preceding the report:

(a}) the number af new applicatians;
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(b) the number of initial dealer licenses granted, and

renaewals thereaf;

()] the number of dealer licenses suspended or revoked

and the reason for such action; and
{d) the number and amount of any recoveries on bonds
and the reasons therefora.

Sec. 4#l1. Mayor and Commission to Promulgate

Reqgulations

(3) The Mayor shall promulgate regqulations toc carry out
the purposes of this title.

(b} Within one (l) year from the effective dates the
Commissiony after notice and hearingss shall issue
regqulations establishing standards for the caonduct cof those
soliciting resigdantial real preoperty to insure against
harassmenty Nuisancey misrepresantations and other
unwarranted or abusive practices. .

{c) Fer a violation of the regulations promulgated
pursuant to subsection {b) of this sections a solicitor af
residential property shally in addition to any other
penalties, be penalized as provided in section 16 of the Act

of Augqust 25y 1937 (50 Stat. 797i Dale. Codey sec. 45-1418).
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TITLE ¥
MISCELLANEDQUS PROVYISIONS
S5ece 501« Report of Costs and Revenues

til For the firstes secondsy and third year after the
effective date and not later than t%e date on which the
Mayor's budget proposal is transmitted to the Councils the
Mayor shall report to the Council the total and the net cost
of administering the provisions of this acts The report
shall indicates by department or branch of the District of
Columbia governmentes the cost of administering each title of
this acts The report shall also indicate the revenues
realized under titles IIs IIls and IV of this act (including
feesy, finess penaltiess and excises);

{b) The report required in subsection {a) of this
section shall be in aadition to any other report or
information that is or shall be reguired.

Sec. 502. Promulgation of Regulaticns to be Consistent
with Administrative Procedure Act

The Mayor shall promulgate requlations necessary to
carry out the provisions of this act and to devalop
necessary forms and procedures. All regulations promulgatec
by the Mayoer pursuant to this acte including those to be
promulgated within thirty (30) days after the effective date

shall be done s0 consistent with the District of Columbia
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Administrative Procedure Acts approved October 21y 19638
(hereinafters DaladsPaslda)s (82 Stat. 1204; De.Ce Codey sace
1-1501 et seq.}. If compliance with such act would extend
prﬁnﬁlgatiﬂn of the regqulations beyapd thirty {30) days
after the effective date then the time for promulgating the
regulations shall be extended to thirty {30) days after

compliance with the DelCaAaPaids

5ecs 503. Repeal of Requirement for Property Tax
Incentives

Section 431 of the District of Columbia Property Tax
Revision Act of 1974 (BB Stata. 1057; Dele Codey secs 47-5651)
is hereby repealed.

Sece 504+ Section 501(b}(5}(D){2) of the Rental Housing
Act of 1977+ effective March 16y 1978 [(DaCa Law 2-54) is
amended by inserting the words "any housing™ immediately
prior to the first usage of the word “use® and by deleting
the words "as a rental accommodation™.

TITLE ¥I

S5ece &01a Severability

ia) The provisions of this act are severables and if
any provisions santancey clauses section or part 15 held
illegals invalids unconstitutional or inapplicable to any
person or circumstancess such holding shall neot affect or

impair any of the remaining provisionss sentencess claussss
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sections or parts of the act or their application to other
persons or circumstances. It is hereby declared to be the
legislative intent that this act would have been adopted if
such illegal, invalids inapplicable or unconstitutional
provisions sentences clause, section or part had not been
included herein and if the person or circumstances to which
the act or any part is inapplicable had been specifically
exampteds.

{b) The repeal or amendment by this act aof any
provision of law shall not affect any act done or any rignht
accrued or accruing under such provision of law before the
effective date or under any suit or proceeding had or
commenced before the effective date; but all rights and
Tiabilites under such law shall continue and may be enforced
in the same manner and to the same extent as if the repeal
or amendment had not been madea

TITLE VII

Secs TOla Effective Date

This act shall take effect on the date this act becomes
law according ta the provisions of section 602{(c){l) of the
District of Columbia Self-Government ang Governmental

Reorganization Act.
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