COUNCIL OF THE DISTRICT OF CCLUMBIA
NOTICE
D. C. LAW 3=22

"District of Columbia Smoking Restriction Act of 1979"

Pursuant to Section 412 of the District of Columbia Sell-
Government and Governmental Reorganization Act, P. L. 93-198,
"the Act", the Council of the District of Columbia adopted Billl
No. 3-109, on first and second readings, May 22, 1979 and
June 19, 1979 respectively. Pollowing the signature of the
Mayor on July 12, 1979, this legislation was assigned Act
No. 3=66, published in the July 27, 1979, edition of the
D.C. Register, (Vol. 26 page 390) and transmitted to Copgré;s
on July 18, 1979 for a 30-day review, in accordanée with
Section 602 (c)(1) of the Act. .

The Council of the District of Columbla hereby gives notice

that the 30-day Congressional Review Period has expired, and,

therefore, cites the following legislation as D.C. Law 3-22,

. - -
ARRINGTON DX XON

Chairman of the Council

effective September 28, 1979. -

Dates Counted During the 30-day Congressional Review Period:

July 18, 19, 20, 23, 28, 25, 26, 27, 30, 31,
August . 1, 2, 3

September 5 6, 7, 10, 11, 12, 13, 14, 17, 18, 19, 20,
21, 24, 25, 26, 27
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AN ACT

DLC.ACT3-6¢

IN THE COUNCIL OF THE DISTRICT OF CJILUMBIA

JUL 12 79

To requlate and restrict smaoking in zertain facilities and
vehicles used Doy the general publice

3€ IT ENACTED BY THE COUNCIL OF THE DISTRICT OF ZOLUMBIA.
That tnis act way 2@ cited as the "District of Columdia
smoking lestriction Act of 1979, -

Sece 2o Findings and Purposae

{a) The Council of the District of Columbia finas tnat
tha innalation of concentrated smoke resulting froa tha
smoking 3f tobaczo in facilities in «nhich the pudlic
conqgregates is a clear danger to ha2altn and a cause of
inconvanienc2 and Jiscomfort td persans prasent in such -
facilitiese

(b) The purpose of this act is to protect the puabdblic
Nealths comfort and environment dDy pronibiting smoking in

certain facilitias and vehicles opan to or used Dy tne

Jeneral pudlice



-2=-

{c) Excapt to tnhe extent thiat s2ction 6 of thes dct
nodifias Title 7 (Fire Department Fire Preveltion _ole) Of
the Jele Rules and Regqulationse this act is sntendea td
conpliement tne provisions of Part 2 2f tnose requlations 4nd
the provisions of the Act to.Raqulate Pupblic Conauct on
Pudnlic Passenger Vehicless effective Septenbar 23e 1975
(DeCe Law 1-18)¢ wnich requlates public conduct on public
passaenger veniclese It is not the intant of this act to
derojate in any sanner from the oroavisions of Part 2 of
Title 7 of tne DeCe Wles and Wequlatidnse as amended oy
this acte or from section 2(l) of th2 aAct to Reguliate Pudlhic
Conduct 2n Public Passénqer venicles. effective Seotz2moer
239 1975 (Dele Law l-18)e
' SeCe 3e Dafinitionse

For the jurpose of this act:

(a) "Educational facility” weans any enclosed indoor
area used orimarily for instruction of enrolled studentse
including day care centerse nursery scnoolse elewentary -
scnoslse and secindary schoolss dut excluding institutions
of higner aducatione Tha term "educ3ational facility” shall
include all enclosed indoor areas sudportive of instructiones
includinge but not limited tos classroomss cafetu:iase study
areas and liorariese but excluding faculty lounges and

specific areas approved by the principal of a given scnhool
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pursuant ts guidelinas estaplished by the Superintangent of
scnools ar the head of such pDrivat2 iNsStitutionsSe

(b) *"Health cara facility” w»eans any institution
oroviding individual care or treatwment of 1diseases or >tnher
nedicale onysialoqiéalo or psychol3gical canditions,
includings bDut nat limited toe hospitalse ClinicCse
laporatoriese Nursing nomes or homas for tne aged or
znronically ille bDut excluding private medical officese.

{c) ®vayor®™ means the Mayor of the District of Columbia
ar his designated agente -

(d) "Person® maans any individuale firme partnersnioe "
associatione carporations company d¢ organization of any

kinde

(e) "Rest3aurant® means any Duildings sStructure Jr area

used ase maintained ase advertisad as or held out to tne _
Judbli¢c ts be an enclosure where weals for consideration or
Dayment are wade available t> De cinsuwed 2N the prewi sesSe
(f) “Retail store” means any estadlisnment whose s
orimary ourpdse is to sell or osffer for sale to consumerse
not for resales any goodse waress wercnandise or faod for
consumption of f the premisese and all activitiese gpaerations
and services connected therewith or incidental theretoe The
term ®"retail store® shall not include separate areas of a

retail store wnich are used as a rastaurante

=

el
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(g) %“Smaoking®™ or "to smoke” means tne act of puffinge
nolding 2r carrying a lighted ar snoldering cigare
cigarett2y Pipe OFf smOking eguipment of any kind or lijheing
3 cigare cigarettes oéoe or saaking 2gquipment 3f any kinde.

S@Ce %« SMOking Restrictionse

Smoking shall be prohidited in tne following:

{3) any elevator, except in a sinjle=fanily awelling;

(3) any public selling area of 3 retail stores excent
in a tabacco sNod ar store prinarily cancerned witn selling
to2aCcC3 3INd smoking aquibment;

(c) 3ny dudblic assemdbly or hearing raomn «NicCh is owned -
or leased Dy any branche agencys or instrumentality of tne
Jistrict of Columbia government; this subsaction snhall not

apoly to the District of Columbia Arvory Of to the Raobert ﬁ.
<ennady Stadiha: .
(d) any esducationa)l facility owna2d or leasad by any

oranche 3gencys ar instrumentalitys 3f tne District Of
columbia govarnment; -~
(e) «hila transporting passengars within the corporate
limits of the District of Columbiaes 3ny passenger venicle
Jwned or operated dDy the District af Columnia governments or

any oassnnqci vehicle for hire raqulated under paragraoh 31

of section 7 of the Act of July 1ls 1702 (22 State 626; D.Ce

1

-
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Zodes s@Ce &7-2331)e witnout pridr cansent of all 3ccudants
2f tne venhiclese

{f) any area >f a health care facility frequented by
cha general publice including nalleayss waiting rooms ana
loobiese The operator of a healtn care facility may
3osiqn§ta separate areas as smoking ara2ase

(l) whan a health care facility permits patients

to smoke in >ed space arease sucn facilitiy shall make a
reasonable effort to detarnine a patient®s indivicdual non-
smoking 3¢ swoking preference and assign patients who are to
pe placed in bed space areas ytilizes Dy two (2) Or nore

Jatiants to a bed Space area with patiants wno have a —
sinilar smoking oreferqnc;.

(2) Hospital staffe visitors and tne generél
aualic snall nat swoke in bed space araas utilized by 10n—
smokingy datientse ®"NJ SMOKING™ signs shall be consoizudusly
gposted in such bed space arease.

Sece. ;. Posting of Signse

(3) Every facility where smoking is pronibited Dy
sudsections (b)e (C)e (d)e and (Ff) of section & of tnis act
shall heve & no smoking sign prominently disolayed at each
entrance to the facilitye Every elevator or vehicle wnere

smoking is pronibited Dy subsection (a) and (e) of section 4
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o>t énis ict shall)l mnave a4 no smaking si3n croninently
1is3playel «rthin the elevator 2r v2hacle.

(b) All sijns josted pursu4nt to subsecztion (a) 2f Trs
section shill 2ither (1) be printey w~ith cdpital lotters no
less thanr 1 3/3 inzna2s hign 3nd1 1 173 inches w«ic2 reading
»NJ SMIKING®™e displayed on @ €oNtrastinNg D3aCckqrounde or (2)
ne the ivteri1ationally recognized "NJ SMIOIKING" signe

(c) It snall be unlawful for any person to odscure.
rewoves defa:co mutilate or destroy any sign posted in
3ccordance witn the provisions of this acte

Sez. 6o Enforcemente

(a) The owners lesseee. ®wanager, oderator 3r othar
person in charge of a facility or venircle <nere smaking s
drahibited pursuant to tnis act shall: / |

{l1) post the appropriate "Mo=-Smoking® signs;: 3nqd
(2) ask jsersans smoking in violation of this act
to refrain frow smokinge

(D) shanaver tne ownere lessa2es nanager ar operator of a
fazility covarad by this act requires a lizense issued Dy
the District of lolumbia government in ordar to aJparat2 the
facilitys the ownere lassees managar or 3peratdr snall
comply with this act as a requirémenc for receiving or
renewing the licanse. Where an on-sit2 inspection is

rejuired prior ty issuance or renewal of a licenses the
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énsoeétor_shoulc»cartg%y that the apdoragriata2 signs nave.
Jean paostedes [N tnose cises wnere an on-site inspectian s
10t needede 3 SiJnad statemsent Dy th2 applicant that h= 1as
compli=2d witd this act snall constituta sufficient evidence
of complianc2 3$ raquired in tnis sudsactione Vviolation of
this act snall ba Jrounds for lizensa suspansion or
revocati dne

{c) The “ayor is autnorized to pronulgata any
roqulatiahs need2d to carry sut the Dravisions of this acte

(d) An agqrieved paerson or class of persans nay dring an
action in tha Suderior Court of tha District of Columbia ..
for injunctive ralief to prevent any owner. lessees RaAN3IJer,

oparator or persan otherwise in charge of a facility or
venicle where smoking is pronibited oursuant to this act

Nt

from violatinge Or continuing to violates any provision of
this d4cte FIr the purposes of tnis sudbsectione an
®aqgrieved parson®™ snall be defined as any person subjected

to tobJ4CCO Swoke due to failure to comply with tnis acte

Sec, Te Ponaltiese

(a) Any person who violates any oravision of tnhis acte
otner than section 8, dy?

(1) smoking in a posted "No Smoking® area shall,

4pon convictione be Junishadle by a fine of not less tnan

ten dollars (210) nor wmore than fifty dollars (350) for a
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tirst 2ffens2; and not 12ss that tifty ($53) nor morz2 tnan
ane nundred dollars ($100) for eacnh second or sudsaqguent
of fense; or

(2) obscuringe removinge dafacinge mutilating or
Jestroying any sign posted in 3ccordance witn tha orovisions
of tnis act shalle upon convictione dDe punisnaonl2 oy a fine
af not more than tnree hundred dallars (%300); or

(3) Ffailing to post 9r cause to de pasted *nod
smakinN3® S$ig1Se 35 raquired oy tnis act shalls udon
:onviction; Je .punishaple oy a fin2 2f not more than taree
nundred dollars ($300)e Each and every day that tne
vislation continues shall constitute a separate offensaes and
tha penalties providad for in this paragraon snhall pe
jpolicable td> @ach separate sffensa: 2RAVIDED. Tﬁat sucn
senalties shall not pe levied against any amoloyee or
officer >f any branche agency 9r instrumentality of the
Jistrict of Columbia governmente.

(b) The “ayor is autnorized to establish procedures tor
the issuance of a citation t2 any fersdn wno violates tnis_
act rejuiring the person to post callateral in accardance
with District of Columbia Codes sece 15-704 to assure tha
pDerson®s appearance in tno>Superior Court of the District of
Zolumbia to answer the citations and such collateral may be

forfeited in lieu 2f an appearance as the Court way directe
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(c) Issuances af Citations pursusnt to sdbsection (n) of
this sactian snall not constitute arrests 1or shnill
forfaicures 2f collateral nsursuant td> said subDsestion
zonstitute cINVviIiZtionse ReCIrIsS wiich may De maintainad in
zonnection witn the imolementatian of this s2ction s7all not
zonstitute racoras of iarrest under s2ctian 332 of Title III
>f the "Jistrict of Columbia Law Enforcenent Act of 19537,
poroavad Jun2 29¢ 1953 (67 State 1J0: Dele Cddes S2Ce o=
l)ba)Q relating to arrest recordse Or :araqr;pn (&) of
section 385 o5f the Revised Statuteses r2lating to tae
Jistrict of Zolumdiae as amended (Je-e COdes seCe 4=13%). -

Sece 8. Amendwment to Yifle 7 of tne District of
Zolumbia Rules and Raqulationse.

Part 2 of;titla 7 pf the District of Columpia wles ng
Rejulations is awended as follows:

(3a) In tha Tanle of Contentse S2Cction 243 i amended-to

resd as follows: "Sece 23 SmOxing and Remaval of °NJ

SMIKING-FIRE AREA® Signs Proniditeld% .

-~

(b) Section 2.1 is amended >y striking subsactions (D)
3N3 (C) in their entiratyes and by Sstriking tne designation
®"(a)" imwadiately nefore subsection (a)e

(C) Section 2.2 is amended t> re3ad as follows:

“(a) Seokinge Where conditions exist wnich maka

smoking a fire hazard in any prenisese Oor in any open arza
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where conbustidlee explosives Ir otherwise hazarious
naterials 3ir2 stdr2d or nandlede tne Fire Zhief is
Autnorized td designate such prenises dr open 3rede JOr part
th2raofe a4 3 no Snoking-fire arsea and to drler the dSwner or
2CCulaNt ta post *NO SMOXING-FIRE AREA® signse

. ®(D) Signse °NO SMOKING-FIRE AREA®' signs shall ose
arinted with capital letters 1 5/8 ivcnes nign and 1 1/8
inches widaee realding *NO SMOKING-FIRE AREA®e and witn
caoital lettars 3/6 inches wide reading °*B8Y JRDER IF THE
FIE CHIEF®. Lctiarinq shal) be in olack on a white
oackgrounde °*NO SMOKING-FIRE AREA® sijns shal) de posted in
thoase locations 3s may be direzted by the Fire Chiefe "

®{c) Specific Locationse Tne Fire Chief way

d;siqnatl»sppcific_locatitho in any premises or open ar2a
ahich nas bdesn designated as a no su:;inq—fire areae as a .
safe swoking areas and may order the owner or occupant to
Dost aoprooriate signs in such specific locationse The
Jwner or occupant shall provide these specific locations
with an adequate numper 3f suitaole noncomdustible
containers in «hich ashes may bDe placede".

(d) Section 2.3 is amended to read as follows:
®SeCe 2e03e SHOKING AND REMOVAL OF *ND SMOKING-FIRE AREA’
SIGNS PRIMIBITED.
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“(3) [t snall b= uynlawful for avy person to SNOoxe 1N
iNy Dr2mis2s Or 23p2n aresle oOr part tereosfe «4NiCn Nas Deon
fesignitad and pasted as a No smokin3=fire drede

®(2) It snall pa unlawful far any person to ODSCuUrees
renoves defaczee nutilatees Or dastrdy a posted °*NJ SMIKING-
FIE AIEA® sign or for any owner Or scztupant to tail t)H nost
*NO SMIOKING=FIIE AIEA® signs as requirad by sections 2e2(a)
and 2¢2(%) or to fail to comply w«ith $2CLidN 22(C)le™0

S@cCe 9« Seaverapbilitye |

If a7y provision of this acts 3r its aoplication ta 3
j3articular person or circumstance is h214 invalide Sucn
invalidity snall not affect other oravisions or apslications
2f this acCte

SeCce 10« Effactive Date.

This act shall take ;ffect sixty days (60) aftar tne
expiration of the thirty (30) day review period provided for

acts of the ouncil of the District >f Columdiad in sactiodn
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502(c)(l) of the District a2f Columaia Self-Govarnment 3Ing

Sovernnental

R20rguani zation ACte

Chairman

Council of the District'of lolumbia

vyor
District of Columbia

APPROVED: July 12, 1979 T A L
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