COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE
D.C. LAW 3-99
- "District of Columbia Certificate of Need Act
“of 1980".

Pursuant to Section 412 of the District of Columbia Self-

lovernment and Governmental Reorganization Act, P. L. 93-198,
the Act™, the Council of the District of Columbia adopted Bill
. 3-289, on first and second readings, June 17, 1980 anc July
, 1980, respectively. Following the signzture of the Mayor

on July 16, 1980, this legislation was z-.lssigned Act No. 3-221,
ublished in the August 22, 1980, edition of the D.C. Register,
(Vol. 27 page 3599) and transmitted to Congress on July 22,

1980 for a 30-day réview,.in accordance with Section 602 (c)(1)
f the Act.

The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review.Period has expired, and,

therefore, cites this enactment as D.C. Law 3-99 effective

Gl

ARRINGTOJ DIXON,
Chairman of tne Council

September 16, 1980.

f&tes Counted During the 30-day Congressional Review Period:

July 22,23,24,25,28,29,30,31
August 1,4,5,6,18,19,20,21,22,25,26,27,28

September  3,4,5,8,9,10,11,12,15
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canital 2xd2endituras proposed for the Jistrict
Columni 3

Sece 2. Jefinitionse D.C.Code,

sec. 32-342

Jnless otharwise Ssdecifiad as usa2d in tnisS act
terms

(1Y "annu=zl Imdlamentazion Plan" (nereafter

O

Brr2c to as "AI2") means tha nl3n predarel Hy
P Stata2wid2 “ealth Coorgin3ating Zouncil
reaftzr rafarred to as "S-CLIY) an1 thz Stare '
Bt Plzaning an3 Develoosment Ag2ancy (nereafrer
Fraa to 23as "S$=904") g gpecify actigcns wnicr
] scnieve tne goa2ls and tne cdjectives of tne
g de3alth Plan (hareafter rafarrel tc as
k..
{2) "Aautnorized ped cabacity" neans "H" 51us
inus "A" wnhere:

{3) "HYW st

{1) in the c3s2 of hospitals, ang

rm2aiacte care or sxillad nursing facilitiess
licensac numper of beags 3s of tna2 last
lFict aovernmant licensure irspa2ction complatad

® to May 1. 1980;

{(2) ' tne C

[V

s2 of tne following

Bilct govarnment facilities: District of




md1 3 Genaral Hospitals 500 bods; Jistrict of

imbia Villages 700 beds; FOrest Hivang

W

irmacdiatcte C3re2 portione 492 bods; Glendal
tale 270 Deds; Je.3e Johnson Extanged lare
itye 225 neds; on wWasnington lentar for ajing

fic2s. interr2diate care and skilled nursing

(3) in tpe c3se of r=2n3l Ccialysis
-, tn2 nunbar Oof stations rapoarted
fftn: 25 of tng gace of =2nactm2nt 2f This HGCTe

Fcifi=d Dy ©h2 Fna State wenal Jialysis

(D} "A" IS a cnhange in tne number Of
Wiich is accomnpanied Dy 3 capital

ditur2e Or an increasé in tne ngmher 2t ra2nil
Sis Stations.,

{3) "C3nital 2xpendgitura' m=237s 30

gitur= nade Dy Or on d2enalf ot 3 nealth car=
ity wnich is under 5S5enerslly acctented

BBl Principless Not prooeriy chargeadle =S
anse of op=2ration 4angd M3intenanc2 or wniZon
senditure maje to Obt3in by leasa or

4pl2 arrangementsy transtfa2re 20 donatiCis 37y

ty of part tnereof or any zquisxment for 3




Blicy or sarte, if eitner typoe Of 2xjencityra:s
ex2eds one hundread fifty tnoussna collars
50+000): (D) substantially chanjes the 395

acity of the facility with resp2ct rto wnicn tne
aditur2 1S m3gs; or (Cc) is int2nded to parmit
increase of satiaent load or units of sa2rvice
SucY f3cility by ftorty nerca2nt (40%) or mora

S present CAP3Cityve

{4y "“Jistrict" means ~ithin tae

lesonic2l Doungaries of tne District ot

{5) "Zistrict govarnment'" mM=3ns tne

Bi0al governnent of tne District of Columpia.
(5) "Ex parte contact'" mMeans an oral or
€1 conmunication Not on tne pDublic reZora
;esae:t to ~hicn re3ason3able pris>r notica to
arties is not givena

(7) "Healrh care facility" (harpaftar

F=2d to 4s “"AC=") means a3 punlic {(inclucing
ISt governmant facilitias) o»r private ga2n2aral
tile Osycniatric nospitals dther specialty
£3].s renadilitation facilitye s<ilload nursinag
ltys ambulatory care facility orf clinice

diss23se treatmnent cantery fre2stancing
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0dialysis facilitys intermediat2 care facilitwve
bulatory surgical treatment facilitys. diagnostic
ealth care facilitye or any‘othar faéility és
fined by ra2qulations issued in conformance with
National Health Planning Act waich has an

nual operating budget of at least seventy five
tausand dollars ($754000)« The term doeS not
icluda Christian Science sanatoriums operatad,
ist2ad and cartifiad by the First Zhurch of Christ
jéntist. Rostone Massachusettsy Or tnose pr}vate
fice facilities for the privates oractice of a
‘§jcian or dentist, or otherﬁnaaltﬂ care

-lfﬁias litensedjgr to beliicansedy 3s

~,nfty residenCe_FacilitieS;»‘ :

(8) "HeaithbMaintenance Organization®

ferred to as ﬁH%O“) m231S a public or

Reafter re

éafe o;qénfzatién'gnich fs'; “qualifying HMI"™
;?‘fedefal requlations. or has be2n determined
je an HM0 pursuant to requlations adoptad by
SH?DA in conformance with section 1521(8)(B)

National Healtn Planning AcCte

= - ey
e

"Health Service" means any clinically:
~diagnostics curative or

~services including tnose rzlated




Enp
11 eq 01‘564
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alconol 3buses drug 3buses Or m2ntal healthy
not including those services provided Dy
sicians, dentistse Or otﬁer individua]

ﬁdars in individual or group practicee

{10) "H2altn Systems Agency" (her=2after
rrad to as "HSAY) means 3 health Systemns

cy designated pursuant to section 1521 of the
onal Healtn Planning Acte

(L1) "Major medical equipmnent™ means

ctal 2quioment w~hicn is used for th2 provision
ﬁica] and othar h=2alth servic2s 3and wnich
51649%9955 of one hundred fifty tnousand
(éiSQ;bob). axcept that such term does nodt
méaicﬁftequiomentiacquired by or on behalf
ﬁﬂ.;ic;i labbratory. to provide clinical

- éfvices;iflthe ctinical laporacory is

2 4 S At

of 3 pnysician's office or a hospital

ﬂ 5s'been determined to meet tne
ramants of section 1851(s) (12) 3and (11)
Title XVIII of the Social Security Acte. In

ing ~hether medical equinsment has 3 valus

N it i

&,}.‘v‘-f.h B AT ol s e o
s of one hundred fifty tnousand dollars

O)y_tha cost of studiess surveySs designsSe

king dramingsy specifications, and other




viti2s essential to the acguisition of suycn
iom2ant shall be includede

(12) "New institutional h=2alth servica"

k. (2) The constructione develOpmanty
thar establishnent of:
(1) 3 health care facilityys
(2) a home ne3alth Or nursing
or
(3) 3any new healt? servicCoa
{b) Any expenditur2, including an
“?;u;a for najor mgdi;a] 2guipm2nNty iN excess
Bt ndred fifty thousand dollars ($1504000)
}n}b;hglf 2f any HéF or any Dérsan engaged
f#kéiision 6f nealth>servi:es (except as
}pr in seﬁtion 4(b)(2) ~hicn under
uJy‘aéceoted‘éﬁ;auntinq princioles
éﬁtfy appliady is 3 capital expenditure;
e capital expenditures Dy pnysicianse
E. of other individual providars in
ual or group oractice do not constitute 3
,fggT ﬁégléﬁvsefv;ce uh]ess the

e

e is for acquisition of 3 diece of major

mant whichs 3long witn any necessary




En
~I‘olled
‘0411&1

planning costsSy Cconstruction costs and }elated
quipmants Constitutaes 3 capital expanditure of
lore than on2 hundred fiffy thousand dﬂ]lars‘
élSOvOOj). If 3 pDerson makeS an acguisition

nder 3 lease orf a comparable arranga2mants or
hrough a donation or through any 2tnler tyne of
ransfars which would nave constitutad 3 capital
penditure of mdor2 than one hundred fifty

usand dollars ($150+000) if the acqguisition had
}n by ourcnase at fair market valu2s the
quisition shall be deemed a capital =xpenditursa

more than one hundred fifty tnousand dollars

‘50,000) far purposes of this 3Cte When an
3 G z
|;|t|on is mad= under 3 leasz2 or c:mparaole
anqemantv or throuqn donation or any Otner type
traWSFer by tuo (2) or more pParsons acting in
and the éééreqate cost of sucn

isition would nhave constituted 3 capital
Eﬁgditure of mor2 than one hundred fifty

dusand dollars ($150+000) if tne acqguisition haag
. by ourcnase at fair market valuz. tne
uns;f?;a ghallhgé.deemed a_caoéta\ axpenaiturs

pféhﬁhan one hundred fifty tnousand dollars

150+000) for purposes of this acty
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thaithstanding that the cost or v3lu2 to escn
rticipating person of such 3cquisition miy pe

ss than onz2 nundred fifty thousand dosllars

150+303) .

(c) The obligation of 3iny caocital
enditure Dy or on behalf of an HCS »r HM0D
xc2pt 3S provided in section 4(Db)(Z)}es wnich
reases or decrei3ases the total numder 0f b=20S
" distrioutes peds anmong variousS CITL2C0ri€sse or
ocates peds from one (1) physical facility or
ﬁvto anotner) by ten (10) b2ds or t=2n p=arcent
{}wqichever is lessese in any two (2) year

The SHPDA shall by regulation define 3

(d)'ﬂea)th services whicn ara
eﬁjg; a HCF or fébétfehé serviceas offzara2a by
M) not =xa2mpt under section 4(b)(2) and wnich
e not offerad on 3 regular pasis 2y sucn HCF or
iﬂithin tne twelvae (12) month p2riG3 Origr to
tiﬁg such servic2s would be Offered and ~nicn
_:ﬁ éH;dal'oﬁératfﬁéﬁSQGQet of 3t least

_five tnoqsand dollars ($754030) or wnich
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(e) Any increase ia th=2 numnber of
nal di3lysis stations or relocation of such
3tions from on2 (1) ohysical facility or site to
10there
(13) "Person"™ means an individual, 3
ust or estates a partnarshipes 3 Corpoaration
ncluding 3ssociationse jOoint stock comdanias and
sUranc2 comnp3anies)s the District govarnmants or
olitical sundivision or instrumantality of thea
trict govarnmante

(14) '"National Health Planning 4ct' m=2ans
National Healtn Planning and Rasdurces
‘qument Act of 1974+ approved Janu3ary 4s 1375
%};t. 2225; 42 UeSsCe seCe 300k 2t SeQe)e
1 (15) "Soéial Security Act'™ neans th2
‘ Security Acte approved August 14 1935 (49
_f;zo:' 42 UeSele Sece 301 2t S2g.)

(16) "Statewide Haalth Cooardinating

11" (nereafter referred to 3s "SHIC") mz2ans
ody established to advise tne SHP3A and

ise cartain h23altn planning powarse 3s

in Mayor®s Order 77-43, dated Marcn 15»

dursuait to section 1536 of th2 National

anning Acte
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(L7) "State Healtn P2lan” (harzafter
err2a to 3s "SHP"). means the COmPranansive
Itnh nlan or2parad by the SHIC and SHPDA i%
Oro3ince witn Mayor's Order 77-43, gateg ™Marcn ’
1977. sursuant to the Natjonal H=2altn 2lanning
{18) "State Healtn Planning 3ang
elooniant agency" (hereafter refarres to as
By moans tne agency of the Disctrict ‘
Fhirent ad2siqgnateg in M3ysr's Orcdar T75-5Q.
Feoruary 4e 19769 to c3rry OJt the District
ﬁﬁnent n=2sltn 21anning and cavz2loacrnent
fals pUrsuant to tnhe National +ealtn Planning
e 4. Zertificate oFf Neeqa Reguirement for D.C.Code,
e e e ek sec. 32-343
titutional dealth Servicesi ajplicanility
853 Acguisition_of Health Care Zacilitioas:
Bty to “redevelooment Activitias;
b icaltn Care Facilities or Szrvifese

BL) All persons pronosinu to 2fter or

3 ne~s institutional nNealth s2ryice or g
dte 3 Capital expenditure i1 tna Jistricr
Prior to proczeding witn that offarings

B=nt or obligations obDt3in from tne SHP)L: 4o
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frtificat2 of Na2ed ingicating tnat thers 2xistcs 2
Dlic n2ed for such N2w SarviCe Or =xdenditul2.
Bly tnose institutio>nal he2altnh services Or .
pital 2xdelgitur2s wnich 3re grantzad 3
grtificatz of N2ed shall pe offaraed or developen
cnlig3atad witnin th2 District.

(D) NOnwiTNsSL31Ccing Any Otner pravisions of
B Sct. (1) A4¥2s or HCFs controlled zirectly cor
Blircctly Doy or2 (1) or mor2 =™J)s g1all rte

Pll2ct to Cerciticate of YNead ra2guirenents only
Fi Dronosing:

(3) provision of indatiant institurional
3len s2rvicess

(3) 3cguisition of major nezicsl

(C) odligation of capital expenditures

th2 >rovision of inp3atient institutional
Bltn szrviceses

A 4% Je cOmdinacion of HMIse or HIF Drososing
Ot t2r or aevelod a3 new ingati2nt institdvion=sl
Hlcn s=cvices to Acyuire major m2aical eduipnent
tn2 srovision of 3n 1np3tiant institutional
Bt~ szrvizes Or to opligate 3 capital

Wenciture for tna orovision 2f 3 naw inpatient
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Istitutional nealch Sarvice in tn2 Jistrict snall
exenpt from Certificate of Nead raCdirenents if
maets the Ccriteria spacified in S4P3a
il aci ocns agopted in conformance with secticn
27(b)(l) of the National Healtn Planmning £5ts
vidac it tas apolied for such exemnption 3as
‘5Qnre0 by SHPDA regulations 3add2pced in
MfOorvanca ~ith paragrash 1527(23(2) of toe
Healtn Planning Acts 3nNd tna SH2DA nas
frovaad sucn apolication for 2x273tioN.
fc) &« Certificata of Nzen shalls excepr 1S
dvidad 1N sudsection (0) D2 reguirz2d for tnhe
ligation of a3 capital exnenditur2 to 3cQuire
fither py purchasz or undar l=23se or zamnparaple
rangem=nct) an existing HCF.
{a) & 4LS (or any dart thered>xf) or magical
lipm2nt ~ith rasdtett to ~hicn 3N exerpPLion w3s

3
Bnted under Daragrapn (b)(2) may ndor pe sold or
S9s2d and 3 controlling interest 1N sugn tacility
Ui ent may Not D2 3Acyulrgce 3N3 a neilon
e faicility of tne typa descrined in $=P3a
gulacions aaspted in conformante witn 23r3grapn

D) (1) (C) of tnhe National He3llgh Planping act
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3y not De used by aAny person otner than tnhe
essce dascribaed in such requltions unless:
: (1) tne SHPDA issues a lertificate of

al’proving tne saleae leases acquisition or

or

(2) the SHPDA determiness udoON

plications tN3t the entity to ~hicn the -

uioment or facility is proposed to be sold or

352ds ~NhiCn intends to 3acquire tne contrdlling
terests or wnich intends to us2 tha facility is

M) or combination of HMOs which is exempt from
ificate of Neced requirements undar SHPDA

;1a£ions adapted_in3conformance witn section

f}b)(3) of the Vational H23lth P\anning ACte
}})‘Exoehditu}as in excess of on2 nundred

thousand dollars ($150,000) in preoaratioﬁ

v gl 1

valop or offer 3 new institutional health

ica for which 3 Certificate of Nsed is-

rad or arr3aanga2ments or commitments for

"

ncing an offer or develodmz2nt of 3 new
utional nealth service for which 3

’ﬁE;Fgahfféd shall not be mada

ate of Need

PRy e
arson unles

ééavtéftificate of Need has

- .

for the
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fering or development of 3 n2w institﬁtional

alth sarvice snall include expenditures for
ydiess surveyse desSignse P1aANS, dorkinq

3wingss spacifications and sit2 acquisition

ich ar2 essential to the offering or developmnent
the sarvicee. -

h(f) ANy person proposing to permanantly clase
CFy hz2altn servicza or HMO shall notify the

DA of this intention no l3ter tnan ninety (930)
prior to th2 proposed closings 3and shall

Wida the SHPDA such information as the SHPDA
‘erequfre by ragulation. Such information
;include, but not pe limited tos the number
t:;ﬁts to be affected by the”ciasurey the
dition of those patientss and provisions being
319 provide for their continuing care. The
nStidn Tl onterof T ohoal tinasrw ioe~shald
;éned 3 substantial change in service by tnev
JAs and such termination or closure shall

Uire 3 Certificate of Need if it involves a

1 2xdenditura in 3ny 3amounte

=T A i =

;:ﬁhen'a'élosuFéubf a HCF, HMO, or healtn

2 OCCUrSHy phe SHPDA shall provida2 assistance
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‘an ordarly transition of the patient 123de tD
‘extent possibloe
Sete 5. Adoption of Procadur2s _and Criteria by D.C.Code,
sec. 32-344

{a) all applications for a Certificate of Need
ued undar séction 4 shall be reviaw2d by the
DA. In order to> carry out this function the

DA sh311 adopt 3nd revise requlations actcorging
tne Discrigt of Columbia Adninistrative

cedura Acte 30proved October 21y 1958 (32 St3te
Qk JeCe C3d2s s2ce 1-1501 et sede}e govarning
igw procedures and criteria wnich at 3 ninimum
*’5e-requ§renents of the National Health
nq‘Act. and 3ny“federa] requlétions issued
or thz Vational Health Planning AcCte

31) Existing SH?DA procedures 3and critaria in
 66'the effecti;e date of this act are valid
‘ﬁév ara consistent with this 3act until new

~~~~~ daras and criteria are adoptede.

(c) The general pudlic shall hava 3ccess to

@ Dllcatlons reviewed Oy the SHAPJA and all
»rntﬁén mate}}als essentual to S%PDA ravnew

ed in SAPOA pro;ect filasey 2xcept tnat the

espablysn;a ‘procedurz to rastrict access
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the ganeral public from portions of

p0lications or supporting documents which contain
etailad descriptions of security systemsy médical
ecord systems or controlled substance storage
ystemse

{d) In issuing a Cartificate of VNe=2ds the

{PDA sh3ll specify in the Certificate tnhe maximum
ount of caoital 2xpenditur2s whiZh m3y bz
)ligated under tha Lertificatze. Th2 SHPDA shall
‘accordancea with tne National Health Planning
‘fand any federal regulations issua2d undar the
lﬁdna] Hzalth Planniﬁq Actes prescriba the extent
nich"a project authorized by a gartificace of
_'sga]]‘be subject to further reQiew if the

unt of capital expenditures obligated or

ﬁméxinum specified in the Certificate of Nead.
:}e) Thare sh3all be no 2x parte coﬁtactst
(IS(A) in the case of an apdlication for
tificate of Needs betwe2n tne asplicant for a
%4ficate of Nz2eds any person acting on pben3alf
fﬁérgbpliéanto Sr”aﬁ§ person oboosed to the

uance of 3 Certificate of Need for the

3ﬁt« and any person in tne SAPJA wno
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ANy responsibility resoectin

Jlication after the comm=2nCenent of

apolicant's apslication angd pefore
g2 ~itn rasosect to it or

471 Inolic3ation nas deen raguestad

(3) in the case of 3 proposazda

3 Cortificate of Needs Detw2en tn>
Certificata of Neede any pD2rson ic
Bl or tn=2 ngldars Or 30y p2rscel tn
ENdranal 3740 ANy Darson inN the S
B o5 resoconsiDilicy ressecting wi

geErrtiticats 3frcer conm=anlenent of
5=204a's propdsal to ~ithdraw tne C
2ed ana1 pefore a g=2¢cision 1S m3gz

driwal «

(2)y in tha Cc3se where nd> pudnl

fiba of orohinhition of ex p3artae cont
B ioon asdjournrnent of the SHIC Pro

:J_ W et
4 hearing 2n
3 C2CcisiCn

witnadraaal
nolds=r of

cing ca

favor o
<4 L Z L
e f [ R |

m homrins an
srtificate

an
1 C

na2aring

2ut th2

3cts snall

B cc- ne2ting 3t wnich tne asplicant's
BE =1 wis considereds KOsEner 2 ndL & {yearid
icsn n214. informarion present2d 3c tha snlC
ct eviz2w Committee meeting Snall not opoa
D r-a ex dartz Contacts SO 101G &s tre 5= C
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acr Reviaw Comnittse cnairoersdn afforas
Borcunity ror renuttal.
{f) “o Carrificate of Meed hoalger shall ;e;i1
frstion of tnhe pade facilitys or sarvice
rov=qa in th2 Zertiticate of Neea until chz
B4 n2s -conductedl a3 reviesw tO Jeterminez
il ance ~itnh tna Zertificate of Naeq
B 2 2NTSe
fec. ¢. Critaria for Reviee 307 Zoduics D.C.Code,

sec. 32-345

5 .

=) In orger to3 grant 3 Certitic3t> 2f N2z,

© for a Certificate of Needa to 2elrease tne
€30acity of 3 HCF or HYMO. th2 >H23A TUSTe UCON
ffew Of 3n asplicaticne ma<e a writtan finding
e prooosed HCF. heaitn servicae 40 Cr

;fal axpenditura is n2eded ang Te2ts tha
fiir=m=2nts of sections 1234410 31a 123.411 of

82 of tne Zode of Fegeral 2eularzionse as
e ble to tha type of proj2ct dnler reviawe

BEEliticne The SHPDA snall m3ka 3 written

W
2

rt
-

{1y Tne 3oplicant S in comdli3ncs
B c2Ss mag2 oursuant to SectiCnhg &£33(=) Or

1(5)(E) of tne Public Health Sa2rvicCe ACT.




(2) Tne

Br=Sscrvic= O

e Ha3ltn

BBl 1 th S

anle volume

S 4PDA. A
Bharge fo
BESual o t
B vico's

BYssr as so

BN es (or
L] and
B ordar

e the bed

Cofinitma2nt 3aS qgiracted

adxnlicants if it

asisS 3ang nas Not

apa2rates g =2

Jiveén assuranc

B " sections 603(e) or 1532(2){6)(E) of

Service Acte 32provesd Julv 1.

23 42 UdSele Ser

H2D4 that its facilix

o2rsons rasiging

BTzt i f nacsgeds it will

~
|9

rovi

5t sarvices «~itndut

ge l2ss tnan tnhe facility's us.s

in ragulations alost

rzasonasle volure of

r tnose se2rvices

nree Jerceant (3%

total ooperating

t forth in 3n sucitas

)

BT nLs tn2 amount OF rai

if Nnot recRivete

xIX of the Social

tTO Jrant a Certi

capacity of a HC

ficata of faeg

Bt

Char 3e or
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1 charge for

Servic=s 31¢ tnat it will Dost 3 nmotice Of

serviczs

1s ga2finaa as

of

XD 3N S

cla

tha HCFt*'s

SECHr 1ty &Ct.

or

Aon—ax2mnpt

2d

an

ar
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the SHPDA, upon review o5f as apdlic3ation must
tiat:

(1) the proncs3l s not iWconsistené with
'go3ls of tne SH? and tne AIPS 3ang

(2) patients will nNndot expariences Serious
plens in terms of coste Qualitys avail3adilitye
0tabilitys CcONtinuitys Or accessibility in

ining care in a3 beda of tne typ2 23robds2a td de

(3) tne facility is not i1 cornpliance
lif2 safety and licensing cddas =21d tne oanar
%@ financially capable of bringing thne
j;v}into conpliance witnout 3 dacrease in

Ror

{¢) tne facility is operated in an

i2nt mannar but it is Not econonically

ble for the owner of the facility to coatinue
£ior of 311 b=2ds because of unacceptanle long
financial 1osses connacted to tne ODeration

- facilitys

IR 11 congucting Certitizate of MNeza

the SHPDA shnall utilizz 311 3pdropri3te

{2}

fla as specified in tnhe National Healeh

ag Acts federal regulations issueg unaza2r tne
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BLional H221len Planning Acts this 3azts 3and any
ther criteria ajeotad by the SHPDA 2y ragulaticne.
{2} In tne case of anplications suswittes DYy

H¥De aualifying under section 1527(D) of tne

I
itional Hazltn 2l3nning Acte axcent for 1

plications for a3 i1ndatiaent nealetn care facility

tn2 sSH2D4 geterminzas ti3at th2 4AMJ menDarshic
11 sccount for 1a2ss than savanty-fivs dercens

B of inpatient g4yss it shall reviaw tae

Bhusz2l in 3ccorgance with tN2 3rovisions of
Beio s 123.409({3) ang 123410 of Title 42 Hf tne
le of Federal Reaulationss tne ConNsiderations

lIl be limitad td> those specified in saction

(b)Y (3)2¢f tne N3tional HeAalth Planning act angd

leral reqgulations issu2g uldar s2¢tion

7(b)(5) of tha National Healtn Planning 2Clte.

(c¢) an aoplization for a Certifizacte of Need

3 C3sit3) 2xodenditur2 «hicn is raddired to:
(1) eliminate or prevant imninent satery
- s c2finesa by fedgeral gr Districet

ent firze builgings or life safzty ccdesS or
i ons

(2) comply with District yovernmnent

nsure2 standarass or




b
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(3) comply w~ith accreditation sTanCarass

Bl ance witn ~hich is raguired to raczive
burs2mants unaar Title XVIII of tha SOCi;]

ity act or Daym2nts under a state plan for

gal asssistance asproved under Titlza xXIX >f tnhe
31 Security acte snall pe 3podrovezc unle2gs tha
finds th3at tne HCLF or nealtn sarvice wit)

£ £O wnich suJcn caonital exdenditdrs is

e to D>e madg:s S Not neelde nr tnat trha

I ion for such cavital exdenaiturs is ndt
scent witn tha SHP, rn asplication far 4
Bicate of Need aporovad undar t7is sudsacrion
be aocproved only to the 2xtent of th2

tal =2xDenaiture is ra2quired to e]iniABCQ or

it the n3zaras Gescribed in paraaradt (1) Or
mply ~ith tne stangards dascrib2a in

F3Ips (2) or (3)e

B8] Tre SHCZC sna2lle in tne parformance of its
BNf uinctionsy follow procedures and 3pdly

B c2valaoag ang published by tnz2 SE20%. 317G
Sy the SHCLe i1 accoraganze witn feleral
Bt ONS e

T,

i
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v
|
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1
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D.C.Code,
sec. 32-346
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{a) Notwitnstancing 4ny 23tner ardvisicn of

lis 3--~+ if tne nzed for emergency redair of a
cility or renlaca2m=ant Of eguiphent o:curs.‘tne
rtificata »f Need apdlication proc28s nay 2&
8c2nded 3nd an Enerdancy Certificate of \eaa
Bl=2d i nn20iatelyea

(D) The term "a2margjency regatr or redlacemznt”
th2 renair of 3 facility or redlacem2nt OFf
=0 ~nich 30525 an inMa2ciate tareat ro tne
h anc .safaty >t the patients servacs tna2

onge LhEIr visitcCrss Or

&)
=
%
N
oo
-

T

-

D
=
(®]

O
<

{f indensendant contractorss but exp2nditures
redairs or raplacenent 3re 3utnorized only tod
axtedt nacazssary for resumotion of 0Derations
9rovision of s2rvices at tne levzl provided

ire tne energancy.

€e 8. DJuratipn. YMegification, sale or
L. 3
§r of 3 Zertificate of Noed. D.C.Code,
i T Tt T T T T T T T sec. 32-347 |

Tha SHPDA shall issu2 a Zertificata Of

 vﬂ1i0 for one (1) year unless a Sacrtear

Bd is reguasced Dy An apolicinte Tertiticata

I chall pe renewad for 3 pariodl of ove (1) '
e cc 5 snorter period is ra2guestac Ly the

Sftar 3 snowing of supstantial drogress
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Becitication for tne Yack of pbrodress (3s
e d in S4PJ4 regulations) 2N a project

Bh2d by 3 Certificate of Naed. a Zertific3ate
e incluaing 3 Certificarte cf Yezad

mally issued Detore tne effactive aat2 of
B8-t. shall not pe renew=qg fOor mdre than four
Bers <ithout SHPDa reconsiaqaration of tne
Bfsr the crojecte Tae $4P3A snaatl anoor

B ons ro cefire th2 scnhedule OF pertarnanc:.
ng rescrting tneraofe Crifteria torf

Bring compliance or noncowplianie wit nne

Sulee 3n3d criteria for geternining and

-t
W

Bwing najor modifications after 3 Certifica
B has oezn issuede Th2 5S5H2DA nay
fistracively extend tha peridg of valigity of

Bificat2 of Need for 3 perid2a of uc t2 ninecy

W

a3ySe a4 Certificata of Ngea mav 2150 ©

pupli

-
0
W

()

0 oy the SHPDA aftar g o ¥ A

wn
)
-l
-t

B ascertain tne facts ife 60 th2 08
Blic reoorts supmittea by tpa aoldgars te2

Bic-ernin2s tn3t thz2 noldar of tn2

w
et
T
o

Bicat= >f Na2ed is not me2ecing the timat

J

Ble1 in its aoplication 3ang s 1oL B3I

f2ich effort to meet such timz2taple.




™y
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h) a2 Certificate of Need 2btainad pridr o

Bffecriva date of this act sn2lil contiluez tc
Blio for tne p=2riod specified (N Graﬂtin; “ha
ificat2 of Nzed and m3y pe renawz=0 only afcer
B i1 3ccordance witn sudS2ctian (3)e.

Bi(1l) A Cartificate of Ne=2d may ndt D=2 scla
I fterr20. Tne transter of effaccive concrol
project tor wnich 3 current Carptticate Of
B Dccn granced snall causa withArawsl of
Ertificate of heeqas effacrive 35 2of THE T4
ek such sale or transfa2r occCurse.

Tha term "affective coatrol" m=2ans tne

ty of 33y P2rsones by re3son of 3 Jirecy or

§81) in 3 corporatione partnersnid Or otnar
B ich holds a Certificate of Yez2Cs to
Oor caus=2 tha gijrection of tne mianiga2ma2nt Or

of tha2t CorporacioNs D3rtNersnip or owrar

(V2%

Eny transfa2re assidnnent Or stvaer
B of ten Dercent (10%) or morz of tne
Bf voting rights tnereunzer Df 3 COrooOration
BECntity ~nicn IS tne Coperator 2t a -_r ar

any transfary assignunent Or dJtner
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jiscosition of tne stock Or votiag r

therzunder of suth CO2rporatiosn wiich

th2 >.nersnin aor controal of more tna

(12%) of tn2 stocCkx Oor voting rigntes

SUCH COrporation Dy ANy DEersonNe whan

corporation or entity holdas A curran

Of N2e1. sn3all cause the witndrawal

P -ificata of N2e23e Restoration of

i -0 sitnarawal uyncder the crovisi

>scerion snall b2 2q 011

1

b S jccomclisn

S~254 applization and raview

in S2ctisns 4 303 5a Tha

tnclud2e i0 3d3itéion to tha or

descrined in S=crtiosn 6s 3In exaninati

inancial responsidility ang businzs

ontaintg erfecrive concr
the HZF o continué to ar

Tnae prior aodproval of a C

cn= $HPDAa shall nave nd near

B ccucnt SHP oA view of an i1danpci

r

2f Ne2ed apdlication «hic

B rtcat?

this Subsectione.

iBgo3sid

ration_of

rants
r2sules in

1 ten aéécent
theraunder of
rnat

t Cerrificats
>f tre
Carcafic

-

s 9F s

tnroucn ©h

v

JroceCur

mw

SH2DA revi

1teri3

o’on of ©n2

s intarests of

>} anc tne

avida neesg=2a4d

2rer it of

ate

i na any

=al or gamilar

1T nAY DE

D.C.Coc=,
sec. 32-348
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B After o decision on an anplizatcion tor 2

5r ran2wal Certificate of Ne=d 15 nade by tr=

the S$SHPJL snall notify tha HDJ]icﬁnt-‘th%
311 oraviously appearing parci2S, ans

fquo ss HSAs and S$SHPDAS of th2 dezisicn. Tne

shall give any parsone for Q201 CauyS2 sNown.

Bhrcunity witnin tnirty {30) aays of tnz2 1zce

notic2 ~0 r2qQuest r=2consizerarian of 3

B2 S-HPAs ~nicn nearing snall e n=l.

—

CHAr Jée [f such a4 raguest C2MmaNsStrAteS

. th2 SHPDA snall conagyct 3 Hudlic

o

within tnirty (32) days of tae regdest for

lideration of the QecisionNe.

Eor surposas of this Sactiosh tae tard

esent3ation of sighritiz3ant zng

,.\
ey
—
&}
ey

i nformation nst previsusly ZC07sic2raa oy
B

8 deronstration of 3 sighificant cnange
ftor or circumstance reliad us0n 1IN

I6 the d2Cision;

51 f*liluf'—

#3) camonstraciodon of a nater

0~ SH2DA review procedures; of




(+) presentation of 3north2r nasis tor &

lic n2ariang sucn tnat the SHP2A da2ternines that
€3ring is in tha punlic intar=2ste ‘

{c) If the SHPDA raconsiders 3 gzCisiChe (T
focify p2rsons raguesting th2 Me3rings tns
licznte tne SHCle HSAS in CcORNtiJjudusS a3r23se 2and
in CONTiGuous statess 3nd Snall publisn 4
CF thz nearing N 3t least rtwd (7))

< oF general circulatiocne. SNy Jersan Tay
‘tastimony &t Lhe Nearinle Sx parte

ts snall also ne prohigirtel afrer

enzenent of tn2 reconsidaration nearinge A
of thz nearing shall pe maga2 Hy tne S+HP3A
NDe available t> tha publiC udO1 relusta

B Upon recansideratibn. tha SH2Da shall
filgings giving the Dasis for its deCision.
SH2DA n2y affirme Tmodifyse O2r r2varse its

RSl decision. Tha SHPDa shall r=acar its
[t ision in «riting 2Y 1$Sui113 or deaving 3
B . 5f 2ol ~ithin fifresan (15) 323ys

Bin tn2 oudlic ha2adrinCe The dzCicsiCn nage

BENtine snall ps the decision of SKPDA for

B )S2S .

D.C.Code,

Sec.

32-349



D

5) afrer reconsiagardation 2y tne SHP2A, thne
Jecision of the SHPDa on an 3polication for
=ificstz of Need may be aopzalel »ny t'we‘S-"C:.
93l icant or 31y previouSly apoedring 2ersons
8 2oarcd of Apoezals and Review est4ablisnrz2a by
fzation Orcar 112« daten august lle 1355
§-1502; De.Ce CO%e; titla le 23p2N3ix).
#)p2al must D2 Mmale witdin thirry (30) 3J2ays
- 5f tre final SHPDA daCisiCN 1S5U=20

B rtiChY . Thn2 apoeal Nz2aring fMmasgt oz

(T
n
ok
L]

B within tnirty (30) days 23f tnhe recuy
The 30arg of Aopeals 3na Ravies shall

the ra2cord and 3ny 3dgitional evidenc

("

‘ed on bahalf Of tne partiz=s td> thza 3preal.
Take due account of tne presunption of
feqularity- the experienc2 ani

zed competance of tha SH2DA, ga1d tne

et this acte The Ssard of &pre3ls 3nd
BllS: nake its written gecision ~itnin

e (45) cays of the conclusian of jts
ffne decision nust b2 Ddrdovidag to tha

the SHPDA. the person regaestind tn2

2
T

Blilto any other person uposn 2AUEST -




RIGEY 4 -
S
d Op; .y

21ngy

N

gecision of thz ARAoarg of Appez2ls 3ng Rz2vie~ shall

be considered tha2 final gecision of the SHPDG.

dece ll. Juaicial evigw Of Zortificatz of
_Dacisions. D.C.Coce,

sec. 32-350
Tha final decision uoon 3an asslizacion for =

ertific3t2 of N=2ed or for exendtion from

[§°]

fftificate of N2e3 revia2w unger tnis 3cte aftar
BRax13uscion of all admninistrztive ramadiesse

B 0 suD ject to judicial reviea 2f & contestad
By th= Jistrizt of Zolumbia Court of apoesls
it to th2 district of Zclumbia

ﬁﬁistrative Proceadure Acte abDdroved (Lctober Zlw
{32 Stat. 1204 DeCe CoOdee 5€Csa 1-151C})e«
vnerson adversely affaecrea npy a fin2l gacisign
ghe S-P DA may ontain suﬁn jdaicial revize. Thne
Sion of tha2 SHPDA sn3ll pe affirnes upsn sucn
13l r2vies unless it is found td de arcitrary

I cLUS of not mad2 in comdliance with

‘:}W.
Bee Corcificate Of Yesg "and3tory
D.C.Code;
i Procaaznt. sec. 32-351

Eclance of 3 Certificata 5f Na2eds if
gndar tnis 3ICcce Ssndll b2 3 concdition

B the issuanca of any licansee permite
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or any other type of official 3pdroval (exceot
zonind 3oproval) by an 3gency or officar or
amploy2e of the District government dﬁich is; in
3dditione necessary for the projacte

Sece 13. Penalties for Non-Compliances

(a) It snall be unltawful for any peson to
aroceed with any project which under this act
would requir2 a Certificate of Need wWithout first
 quirinq 3 Certificate of Neede

{b) The Zorpoaration Counsel may seszk

injunctive re2lief from a court of conpetent

fferings developing-Oor operating a service in

P

iolation of this act.

{c) Any oersga violating tnis 3act by willful
@}ufa‘to oatain a Certificate of N;gd. wi1lfulﬁy
i&iééinq.frﬁﬁrthe:pfébisidhs >f a C;rtificate of
'eﬁv'or beginning or continuing construction or
itiating 3 new Or axpanded service 3fter
iration of a Certificate of Nz2ed shall pe

Dject to a crinina) penalty of not l2ss than oOne
:@?;;”déilakswigibb)Léhd‘not mora2 than two

5usand and five nundred dollars ($2+500). Each

urisdiction when he or she finds that a person is

D.C.Code,
sec. 32-352
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of continuing viosYation shall constitute a
Darate offense.

{(d) any serson willfully not prov{dinq o;
thholding information required r2lative to
;bsals subject to review under this 3ct or any
.@on willfully providing false or intentionally
ﬁéadinq information relative to such Droposals
11 oe subject to 3 criminal penalty of not less
@‘one hundred dollars ($100) and 10t mOre than
;thousand five nundred dollars ($2.500) Eacn

' of continuing violation shall constitute a

te offensee

nayes after holding a public

inds nas violated the provisions of
ion (c) or (d) regardless of the initiation

¢y criminal prosecutione

No ma2moer of tne SHCI may pe n2l1d dersonally

&

for any action taken i1n the course of

out his official duties and

D.C.Code,
sec. 32-353
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ections 1524 and 1512 of the Natianal Healtn
lanning Acte.

Sece 15. Moratorium on_Aoplications. D.C.Code,
sec. 32-354

|
|
!
9
I
l

W Tha SHPDA may impose a moratoariun for up to

ne hundred and twenty (120) days for 3any specific

yoe of new institut}onal nealth service if the

HPDA redquires 3additional time to develop and

dopt criteria and étandards for sucn New

istitutional health Servicee

Secs lbe Annual 2eporte D.C.Code,
sec. 32-355

A redort of the reviews conducteds including

y_status of each review by the SHPJA, shall be

Sec. 17. Ra2gulatory Authority. D.C.Code,
Tha SHPDA is authorized to adodt any othar sa1.32—356
equl ation necessary to carry out th2 purpdses Of

his acte Tne requlation shall be adooted

‘Edrdfnq to the Disfriét.Administrativé‘brOCedure

1%9'aaproved a;tooer 21y 1968 (B2 State 1204%;

S, Code, sec. 1-1501 et sea.).




‘ If any provision of this act is neld invalid
iﬁr any reasons th2 invalidity sh3all not affact
the otner pDrovisions wnich can be given effect
dithout the inv3lid orovisionss and to this 2nd
ﬁ] the provisions of this act are dsclared
seversdle.

. Sece 13« Repeal
The District of Columbia Certifizcate of Ne=d

ict of 1977+ aoproved Fepruary 28s 1377 (DeCe Law

;7 Dele Codes S2CSe 32—-341 - 32-355) is

s act shall take effect after a thirty (30)

‘vaT py tha Wayok_(or in-the‘evewt of veto by
ﬁayof;fééfﬁoalﬁyigﬁgmtﬁﬁnéil-of‘theApistrict'
5 51um5ia to overrida the veto) as provided in'
Ction 502(c) (1) of the District of Columbia

1f-Government 3and Government3al Ra2organization
1 : q

D.C.Code,
sec. 32-357 -

D.C.Code,
sec. 32-341 et seq.
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ty approved Decemnber 2%4s 1573 (87 State 813;
e Cod2s s2Ce 1-147(c) (1))

Chairman
Council of the District of Columbia
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