
COUNCIL OF THE DISTRICT OF COLUMBIA 

. 'NOTICE 

D. C • LAW 3- 9 9 

11 District of Colu.'Dbia Certificate of Need Act 
: of .19 80" .. 

Pursi..a.nt to Section -412 of the District of Colu.rnbia Self-

and Governmental Reorganization J.ct, .P. L. 93-198, 

the Council of the District of Col~'Dbia adopted Bill 

on first and second readings, Ji.me 17, 1980 and J~ly 

J, 1980_, r.espectively. Fol.lowing the signat:.ir.e of the Mayor 

on July 16, 1980, this .legislation was assigned Act No. 3-221, 

published. in the August 22, 1980, edition of the D.C. Register, 

(%1. 27 page 3599) and transmitted to Cong~ess on July 22, 

1980 for a 30-day review, in accordance with Section 602 (c)(l) 

The Council of the District ·of Co.lU!llbia hereby gives not ice 

30-day Congressional Review Period has expired, and, 

therefore, cites this enact!llent as D.C. Law 3-99 effective 

September 16, 19 80. 

~~~ 
. ARRI NGTOiJ DIXON i ~ 
Chairman of .the Council 

Dates Co~nted During the 30-day Congressional Review Period: 

July 22,23,24,25,28,29,30,31 

August i,4,5,6,18,19,io,21,22,25,26,21,28 

September 3,4,5,8,9,10,11,12,15 
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2x)e"ICli t J r 2s o r oposej f or the J i st.ri :t 

C::>lum)i 3 . 

Se : . "'.l 2~ tl. r}_i_ '.":.i ::> n ~~ ~ . 
Jn l es s Oth e r "' i se saec ifi 2d as U S ? Cl I i1 tni s act 

term : 

( l ) "A 'l n .Ja l Irnp l 2m?nt3t i ) n P l :3n " ( 1e r e~ft e r 

-1 e :i l t h C ::i o r d i n 3 t. i n ::i ::. o .1 n c i l 

-J S 11 s i...: ::> 'J t.." ) to so e cifv a : t i c ;"lS .... ·:i i:: r 

:i:n i e v e t ilt:: q::i2 ls and t ne O:l j 2c t i v E:S ::>f tn e 

( 2 ) " AJ t l ori zed oe d C-3Dac i t y " ne :3ns "H" ~l l us 

{cl) " -i " s : 

(1 ) 1n ti e C3se ::if h::>soit a l s , ~ n ~ 

tE:r r;i ~aiat e c::i r 2 ::i r si<ill2d nursi:-i q f3c il iti e s • 

. · \ i ::: e 1 s 2 c; n J mo e r ::i t b 9 o s 3 s of t n 2 l as t 

: ri :t a ov2r 'Hn2 nt 

q::iv2r,m2n t f 3 c ili ti2s : Ois< ri ct ::>t 

D. C. Code , 
sec . 32-342 



G e n 2 r 3 l f-, ::> s p i t 3 1 • 5 0 0 b 2 d s ; D i s t. r i c t :> t 

Z7J Dejs ; J . 3 . J ohnson E~t~no~d :are 

i nter~ 2 di a te c3 r e 3n1 sK ill e j nursin ~ 

beds ; 

:Vi ot tne 03t.e of 2 n act m2 nr. Jf t'l 1 s ;ct . 

Dy r.h2 != n '.l St3te ~en3l ) j3 J vsis 

( o ) '' A '' i s a c n a n q e i n t :i e n u rr1 n e r ::> f 

is 3CCOnp3nied D y 3 C 3p it 3 l 

stat i ::rn s . 

·1uitJ r ::> nade Dy J r on ::>e na l f o t 3 I E 3 1 th c=ir~ 

1 s unje r Gerie r al l v ~c: e '.)t ea 

P r i n c i o 1 e s • n o t p r o J e r l v : r1 ,1 r ~1 e J o I "' c: s 

~xJ~nditur2 n3je to ::>bta i n by l e 3s 2 ::>r 

itv or aart tner e ::>f o r 3ny ~q uiJ me nt f o r 3 
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I ex2ejs o 'l e h.Jnjr ed f i fty t:i ous :rnJ jo J l a r s 

( D ) subst a nt i a ll y chan~es t he Jej 

the f::i:: i l i tY ·"' i tn r esp2ct to wn i :: n tne 

is m:3 d:? ; e r ( c) i s i nten:1 e::l to 02 r ;i i t 

i n: r ease o f Jat i e nt l o3d o r .J n i ts of ser vi ce 

SuC'l ta c ility b y forty '.)e r c ent (4 '.J 'X. ) or rn :n e 

pres en t c ~pac i tv . 

('- ) " ) istr i ct." ·ne 3ns ..i i r. n in t."Hi 

( 5 ) " :; i s t r i c t q o v e r n rn 2 n t " rn 2 ::i 1 s t " e 

qo v er nnent of tne District o f Co lu rno i a . 

ras::>ect t::> ,,.h i c n r e.::isonable p r 1 )r n :::i t. i c2 ~. o 

is n'.:lt q iv en . 

(7) " ~ea l th c .:i r e facil i ty " ( h c>r ea ft e r 

t'.) ::is 11 --<C;.: ") ne'3ns a ouolic ( i n::l.Jc i n~ 

Jsycniatric no sp i t .::i l 

r e 'l 3'.l il i t .:i t i '.) n f ac il itY • s<il l e a n ur s i 'lO 

:, r;-:ou l ato ry c ~ r e f a c i li t y or c li n i c . 
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ulatory s~rqical treatment fa::.ility, di:3gnostic 

31th care f3::.ility, or any other f3cility as 

finej Dy requl3tions issued in CJnformance with 

e ~atiJnal Health Planning Act w,i::.h has an 

budqet of at le3st seventy five 

($75,00Q). The terTI does not 

nclude :hristian Science sanatoriums aper3ted, 

certified by the First :h~rch of Christ 

8Jston, Mass3chusetts, Jr tnose private 

fice f3cil ities for the orivate or3ctice of a 

or dentist, or other heaJt, care 

cilities licensed or to be licensed, 3S 

facilities. 

(8) "Health Maintenance Orqanization" 
- . 

to as "~MO") mea,s a publ iC or 
-

iv3te orqanization which is 3 "qual ifyinq HMJ" 

feder3l requlations, or has Deen deter~ined 

3n H~O pursuant to regulations adooted by 

conformance with se::.tio1 1521(8)(8) 

National Yealtn Planning Act. 

(9) "rlea1th Se~vice" ne3ns any clinic311y 

(i.e. diaqnostic, curative or 

~er~\ce~ \nc1uding t~ose related 



7 

3lc::>h:::>l 3buse., ::1ruq abuse., :::>r ment3l he31 th., 

not includin~ those services provided by 

sici3l1s, ::1entists, or other individu3l 

viders in individu31 or qroup pr3::tice. 

(10) "Healtn Systems Agency" (hereafter 

to 3S "HSA") 11e3ns 3 he3lth systeTis 

cy desiqn3te::1 Dursu3nt to se::tio, 1521 of the 

Healtn Pl3nning Act. 

( Ll) "M3j:::>r rnedic3l equip11e nt" me3ns 

equiament ~hicn is used for the or:::>visio, 

edical 3nd other he3lth services 3nd wnich 

sin excess of one hundred fifty tnousand 

($150,000)• except that such term does n:::>t 

~edic3l equipment acquired by or on beh3lf 

l3boratory, to provide clinical 

ratory ser~ices i F ~ the cl inic31 1aooratory is 
. -

endent :::>f a pnysician•s office :::>r a hospital 

determined to meet t,e 

·raments of sectio~ 18&l(s) (l:l) 3'ld (11) 

Title XVIII of the Social securi tY Act. In 

"hether ~edical equi:::>ment has a value 

studies, surveys, designs, 

drawinqs, soecificati:::>ns, and other 
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essenti3l to the acquisition of sucn 

-
included. 

(12) " Ne w institution3l health service" 

(a) The constructi3n., jeveloornent., 

est3blishTient of: 

(1) 3 he3ltn C3re f 3cilitY• 

(2) a home ne3lth or nursinq 

or 

(3) 3ny new healt1 service. 

(b} 6.ny expenditure. i .1cluding an 

for 'llajor medical equioment., in excess 

hundred fifty thous3nd doll3rs (Sl50.DOO) 

on beh3lf of any HCF or any oers3n e1gaged 

provision of nealth servi::es (except 3S 

dad for in se::tion 4{b)(2) .ihicn under 

ally 3CCepted accountinq orin::i)les 

is a capital expenditure; 

oy pnysi::ians. 

pr3vid~rs in 

du31 or qroup oractice do not :onstitute 3 

health service unl es s th e 

~hich• along · witn any necessary 
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olanninq costs, construction costs a,d rel3t2d 

equiom?nt, constitut2s 3 capital expenditure of 

'lore t1a11 one hundrea fifty thousand dollars 

(SlSO,ClOJ). If a Jerson makes a, 3C~uisition 

le3se or a comparaDle arrangement, or 

a don3tion or throuqh any ot1er type of 

which ~ould n3ve constituted a capital 

exoenditure of m::>re than one hundred fifty 

(Sl50,000) if tne a:qJisition had 

at fair market value. tne 

oe deemed a capit3l exoenditure 

3f more than one hundred fifty tnousand dollars 

(US0,000) for purooses of this act. rlhen an 

Kouisition is -made under a lease or comparaole 

arranqem2nt, or throuqh donation or any otner tyoe 

of tr3:1sfer by t,.,o ( 2) or more P2rso1s act i nq in 

concert, and the aggregate cost of s:..icri 

,.,ould nave constitut e d 3 capital 

of more than one hundred fifty 

($150.000) if tne a:quisition had 

een by ourcnase at fair market valu e . tne 

quisition shall be deemed a C3Di t31 2xaenaiture 

f more than one __ hundred fifty tnous :=rnd doll::1rs 

Sl50,000) for purooses of this act, 
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oth~ithstandinq th3t the cost or v a l ue t o e Jcn 

(c) The obligation of '1n y c ae> it a l 

oy or on behalf of an ~c = ~ r H~O 

section 4(D)( 2l l• wn i c h 

ncreases or decre3ses the tot3l nJ rnJer o f b e as 

or districiutes oejs a11ong varioJS C?t. ec o ri es . o r 

one (1) physic3l f ::i c ility '.">r 

by ten (10) beds Jr t~n 02 r cen t 

0%), w;-iichever is less. in ·any tr10 ( 2 ) y e ar 

Tne SrlPOA shall by regulati J n de fin e 3 

3nd the requirements f)r r e oo rtin q D?. d 

( d ) · Ye 3 l th s er v i c es ,. h i c n ::J r e 

DY a HCF or inpatient servic es o f f2 r ea b Y 

under section 4(b)(Z) a :id w n i Ch 

on 3 reqular oasis Jy s uc n ~C~ o r 

~ithin tne t~elve (12) month p2ri oJ Dr ie r to 

tine sucn services would be offer~1 3nj rl n i cn 

t3il · an annual operating budqet of st l e3s t 

dollars ($75. 0J O ) o r ~ n i c n 

capital exoenditi.Jre in a -. y a 110 .. ..irn. 
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( e ) Any incr e3se i '"I the '"lu :nbe r of 

j i3lysis st3 tions or r e loc 3t io'"I of sue'"\ 

from :m e {l) Dhysic 31 f::.ic ili ty :>r site to 

(1 3 ) "P e rson" means an inji11iju3l, 3 

est3t e . a p3rtnership. 3 corpor3tio'"I 

inclu1i r'lq 3ssoci 3t i ons. joint stock c::>mD3 .'"li es _and 

nsu ranc e conp3n i es ), th e Di st rict go v e rn me nt. o r 

)0 1 i t i :: a 1 s u D d i v i s i on or i n s t r um en ta 1 i t y o f the 

qo v e r nment . 

(14) " N::iti onal rle3lth P lannin~ t.ct" mea-is 

Healtn Pl3nninq and Re sourc e s 

of 1974• approved Ja'"lu 3 rY 4, 1975 

St3t. 2225; 42 u.s .. c. sec. 300k ~! 2g.9..!.l• 

(15) "Social Security A::t " T1e3ns the 

Security Act. aoprovej Au ~u st 14• 1935 (49 

&20; 42 LJ.s.c. s ec . 30 1 e t ~~_g.) 

(16) "State wide Health :oo rjinat i ng 

(ne re 3fter referr ed to 35 " SHC C") means 

est3bl ished to 3dvise tn e SrlPDA a'"la 

certain he3ltn planninq powers , as 

in M3yor•s Order 77 - 43, dat e 3 Ma ren 15 • 

, )ursua-it to section 1536 of t h e ~ at io n3 l 

Planninq Act• 
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( l7 ) " State H ea l tn Pl a n" { h ? r ea ft 2 r 

(1 8 ) " St ate H e:3 l t:i Pl an ni• q a 1 0 

ve r n-: en t .d? s i q n a t e :J i n iv: :i y '.) r • s 0 r c e r 7 ::> - ') o • 

=eJr u~ r v 4 . 1976 . to c3rrv OJt t ~e D is t r i ct 

pursu ant to tne N a tion a l -ieJl tn D l a nni n~ 

:- 11 pe r s o n s wr o;:ios i :-i u t.J Jft-E::r ~ r 

i n s titution a l h e3 l t h s e rvi :~ c:r '= O 

:j:H. e 3 c -i p i t :i l exo r~ nji tu r e 11 t n=> ) i str i Ct. 

I, pr i or t:::> o r ::>c:2 ed i nq w i t'! t h:::it oft :: ri n.J• 

D.C. Code , 
sec . 32-343 



13 

::>f Nee:::J sh -=il l De off e r ~ d o r :iev e l o :)E::J 

C'."lli~3ted v.· i tn i 1 the :Jistri:t. 

(:-·) \:Ot1v it 'ISt:31c i n~ ::i ny Ot'l e r o r '.)v i s i o 1 s of 

a : t • ( l I -W ; s o r -; C r= s c::m t r :::> l 1 t' -1 ~ 1 r e ::: t l y c r 

··:i r 10: ::.: l y 0v '.)r. 2 ~ll ::> r rn ::> r 2 ~ ·-' J S s • . ll ~ ::; 

( .\) pro vi si::>n of inoat i ent i ns t i t.J t i or.3 1 

s e r vi ::es ; 

( ~ ) 3::q~ i sit i :::>n of n3jor ne:: i cs l 

o r 

(C} o::>liq:it i on of c::ipit :d e >< oenj i tur e s 

"·iltn s:0rv i :: e s . 

c::> mo in at i J n of ~~Js . :::>r ~:~ ~ r OJos i n c 

a ~ f 2 r o r Je v e l oJ 3 ne~ inD a ti an: i nst i tJt i u n-; l 

Jrov isi o n of 3 n in J 3t i ent in st i tut i on3 l 

for tn ~ Jrov i sion of 3 n ~ w i 103 t i en t 



t i t J "L i o 'l a l • e:::i lth s2 rvi ce in t n2 ) i ~t ri :::t. s -,<3 11 

e x e ;i p t t' r :::> m C e r t i f i c :i t e o f \! e 2 d r 2. a J i r e r: e n t '~ i f 

ri2et s t v~ cri:: e ri"I sp2c ifi ed i n S-1P J A 

1 t 'las ;;ipJ l i ed for su::h e)( e n o ti on -:i s 

,..· r th p.;i r ::i c;r a ;; h 1527())(2) )f L.'l e 

... -_j Jn :! l i- p, :;i l"C'l ;:> l-'J n:-i i'l q A:::t. ::i n :i tr.~ :i "- ~C ~ 'l aS 

SJC'l ap ::.i l i c ::i t i o n for ~ x .. 1·J t i o 1 . 

o y PJrcnase o r unc 2 r l ~ase or :::ono3racle 

rr anqe rne nt) a:i e xist i nq HCF . 

( a ) A --1( c ( o r :'lny oart t'l e r e:::> f) J r !'.'1? a i c .ll 

I 

nnte:l Jn :i e r ::i a r a::ir :=:i p'.I ( D ) ( 2 ) ::u v n:::> t De so l d o r 

m :i y n :::> t '.:) ~ a c ~ u i r ..: r. , • -:i n:::; :1 n .;:, 'i l t. i1 

aa :::> cte :i in c:::>nfor ~:=:i n:::e ~i tn J ara::i r a o n 
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Y not De usej DY any person otner th3n tne 

d escribed in such requltions Jnless: 

(1) t,e S,PDA issues a Certificate of 

aJprovi~q tne sale, lease, acquisition or 

or 

(2) tne SYPDA deter~ines, uoon 

tnat the entity to ~hie, the / 

uiJment or facility 1s prooosej to De sold or 

intends to 3cquire tne c::>ntrollinq 

terest, or wnich intends to use the facility is 

HM) Jr com~ination of HMOs which is ex e mot fro~ 

of Neej requirements und e r SHPJA 

27(b)(3) of the 'lational He3lth Planning Act. 

{e) Exoenditures in excess of one hundrej 

fty thousa,d dollars (SlS0,000) in preo::H3tian 
- ! ~·· 

a ne~ institutional health 

~hich a C~rtificate of Neej is 

arr3nqements or conmitnents for 

ancin~ an offer or develooment of a new 

nealth service for w,i:h a 

··: 
not be made 

unless a Certificate of ~eed has 

- Expenditures in ' preoaration for the 



En:ro11ea 
Original 
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ferinq or develooment of 3 new institution3l 

include expenjitures for 

udies, surveys. designs, plans, ~orkinq 

specific3tions and site 3C~uisition 

essenti3l to the offering )r deve lop nent 

the servi :e. 

(fl ~ny oerson proposing to perm3nently close 

~CF, heal t" s er v i c e or HMO s ha l l n) t i f v th e 

intention no l3ter tilan ninety (~Ol 

such inforTiati)n as the SHPOA 

require by regulat~on. Such i:-.forrnation 

include, but not be 1 imitej to• the nuTib2r 

be affected by the closure, the 

dition of those patients, and provisions being 

continuing care. The 

or closure ·of a health service snall 

substantial ch3nqe in service uY the 

OAt 3nd sJch termination or closure shall 

3 Certificate of Need if it involves a 

exoenditure in an y arnount • 
. 

When a closure of a HCF, H~O. or healtn 

the SHPOA sh3ll .o rovide 3Ss istance 
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extent p::>ssible. 

Sec• 5 • A.d QQ ti ::>n _Q f'.._ Pr ::>c ~-~:H~!:. g.2_-.£ Q.Q --1 Cl t.~ Cl L Q_y 

~11°0~-- GQ~grn Ln.g_ Ao 121 i c3t L2r:!_3n :1_~§. ~~.h'.!. 

(a) A.11 apol ic3tions for a Certificate of "Jeed 

under secti::>n 4 shall be revi e wed by the 

In order t::> carry out this · fun::t ·ion th2' 

3d::>pt 3nd revise requ13tions a::c::>rdi~q 

tne District of C::>lumbi3 Adnini strative 

cedJre Act, 3oproved October 21. 19&8 (gz St3t• 

1-15~1 ~t se~·)• governing 

criteria wnich at 3 Tiinimum 

requireTients of the National Health 

Act, 3nd 3ny federal re~ulations issued 

er the 'Jati::>nal Health Planninq ACt• 

(b) Existing S~~DA procedures anj criteria · in 

ect on the effective date of this act are valid · 

thev 3re· consistent with this act u ."ltil n e w 

cedJres 3"ld criteria are adoptej. 

(c) The ::ieneral ouol ic shal 1 h3ve 3ccess to 

apJlications revieNed by the S~P)A and 3ll 

r ~ritten 1T1ateri3ls essential to SrlPDA review 

in -SHPDA project files, ex:eot tnat the 

establish a orocedur~ to restrict 3ccess 

D.C.Code, 
sec. 32-344 
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of tne qeneral public from porti :.>ns :.>f 

aoolications or suoporting documents which c:.>nt3in 

detailed descriptions of security syst em s. med ical 

or controlled substance storage 

(d) In issuinq 3 Certific3te of ~e ed• the 

specify in the Certifi cate tne ma ximum 

ca u ital exoenditures w'1i::h may be 

under the Certificate• The 5HPOA shall 

n accordance with tne National rlealth Pla'lnin::i 

t and :my federal requl ati :.>ns issu ed under the 

Health P~anning Act. DrescriDe the extent 

a project authorized ~Y a Ce rtificate of 

ed shall ·be subject to further review if the 

exQenditures obligat ed or 

be obl iqated for the pr~ject exceeds 

specified in ·the Certificate of Nee d. 

(e) There shall De no e x parte c::>ntacts: 

(l)(A) in the case of a:i ap:>lication for 

between the aJpl icant for a 

rtificate of Need. any person acting on oenalf 

the aopli::ant, or any person opoose::1 to the 

suance of a Certificate of Need for the 

olicant. a'1d any person in tne S~PJA wno 

' · 



-~ .... .. __ , ..... -::. 

J l ic :1 ti o n afte r t.h2 con m2 nc:eT1 e nt o t' , i ne:-i r i n~ ::>n 

·· 1 8 2 ,. 1 t n r 2 s J e c: t t '.) i t ; ::> r 

( j ) • n t.n 2 c a s e of 3 ~ r Jo:>s aa ~ it na r a ~ a l 

: '2 r t i f i c 3 t 2 '.) f r-.1 e e 1 • a 'l y o 2 r s o 1 1 c :: i 1 c; c 1 

o t' r. ;-1 2 • o l oe r ~ 1n t-iv .J r ( , .. 

· , 2 e :i 3 n ::i D e f o r e a a 2 c i s i o '1 i s rr1 3 o :: ) n 

( Z ) i 1 t. h 2 c a s e w h e r e n ) a u :-i 1 i c r> ~! .:J r i n ·:.J 

Dr:>h i n i t i o 1 of e x a art 2 co 1 t~c t s snall 

~ i 1 .Jo Jn -:i j j '.) u r n r. e n t o f r: n 2 S Lj :: C ::> r o 1 '=' c t .< ! v i E: " 

hn2t~1.::r ) ( r:::> r. ,:; nc: :.rt · ~ 

·) c. .> n h 2 l '.l • i , f ) r 11 a t i ::> n p r e s e 1 t: 2 c. 

r :i j:~ c t -<e vi 2 1-1 ('.J n n i t t 2e rnee ti:i q s 1 a ll nJ t 02 
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ro r re ::> u r.t.a l. 

1~ 1 In ora e r t J q r3nt 3 Ce r t i fic ~ t~ ~f ~ ~ 2 ~ . 

a Cert ifi cate of ~eeo t J J e : r 2ase t~ e 

nu ir ~m2 n ts of se:': i ons 1 23 .4 1 0 3 1 (] 1 23 .41 1 0f 

'.1 :: G i t i o 1 , t -, e S -1 P ') A s n a 1 l rn 3 K 2 3 '· r i t. t €· 1 

ttl::it : 

D. C. Co:':e, 
sec . 32-345 
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se:::tio "1 s 603 ( e ) ::ir 1532( ::: ) ( b )( ~ ) o f 

CCJ) u r o 11 E :J J u I y l • 

6 B 2 ; ~z u. s . c . se ::: . 2 ~ 1 ~~ ~~ ~ ~1 

, 1 f:! t ri.::: t i f n e e ci e J ~ i t , , i 1 l c r o J i ::: ~ a 

'le r vi c 2 s 3 ""'c t:. n 3 t i t w i l l ) o s t 3 r• :> t i c e :> f 

c Jn 11 i t r:-1 2 n t ~ s d i r ?. c t e d i n r ~ a .J l =i t i o n s 3 1 o :> t 2 d 

A r eas o"1 ao l ~ vol u~ e of s e rvi c 2 s 

t :h3r ~e f ::i r t")Ose s e rvi ce s i s d~ f i n~a as =in 

.! n: n i nu s t n 2 : i .;. :i u n t o f r ~ i · :i u r c; :.. i7' en i t-

3"1G XI X o f th e Soci 3 l S ~ cu rity ~ct . 
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t l:i t: 

(1 ) t 'l e p ro oos3 l is n::> t i1 cons i st 2nt w ith 

40 :i l s o f t :i e S '1 e> a ~, d t n e A I P ; 3 n ::l 

( 2 ) o3t i e nt s Nill n ::>t e xpe ri e 1c e s se ri ous 

c::>nti1u ity, or ::ic:: e ss i b i l i t v 1n 

( 3 ) t'l e f::1c i l i tv i s n ::> t i1 :. or:c l i :i nce 

safety a 'l d 1 ic ens i nq c::> d::! S '3 "10 t'l e o .... n e r 

not f i n:i nci a lly capab l e o f D rin ~ i 1q tne 

i nt o con pl i 3n ce wit nou t 3 d ecr ea s 2 in 

(ti-) t ne f ac i l i t y i s o oe r a t e j i n a n 

i:i en t rnann e r b u t it is n ::> t e :: o1 o n i ca lly 

tne o Nn e r o f t h e f 3C il ity t a c o1ti nue 

t 1e f :3 c i l i t y • 

11 ::01 a ucti'lq Ce rti fi : a t e o f ~eea 

uti l i ze :i ll 3p;:> ro p ri :it e 

as spe c i f i e:i i n tne N 3t i o 1 a l -l e :i l th 

Act , fe de r :3 l r eq ul 3ti ::>ns i s s u e a u na e r t ne 
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12 } In tn e c a se Jf aJplicatiJris su'.)rritteJ DY 

wn . Jualifyinq under s ec tiJn 1527( 0 ) o f tne 

~e t e r rn in es t,3t t h~ ~~J meno2 r snip 

~ F in o ~ti e nt C ~YS • t 5 h c) l 1 r "" " i e "· t , ( ' 

Nat ional -l ea lth Plarinin~ r. ct an'.'l 

reoulati::rns issu e d u,d e r s~ct.i:)n 

( O ) A.n aJp li :atiJn fJ r a C er tifi: ate of \Jet->d 

(ll el i ,n ina r.e or o r e v 2n t imn i nent S.:1f e tY 

15 :is a2fin2 0 ti y fe1eral o r J i str i ct 

or 



.... ------------------------------------------~~~~~~~~~~~~--- ~ 
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i~:>urs 2rn"! nts u:io 2 r T i tle XV III of tt"'l2 So:i --!l 

i~l S2cu ri ty :.ct • S"1all De 3p '.)r ::l v 2d u nl 2 ss th~ 

. :i r:: i '.) n .f '.) r s u c ·1 c .3 :> i t 3 1 2 x '.) e '1 o i t Jr 2 i s n J t. 

,._n ~:Jo li :: at i '.)n f::>r d 

t i f i c cit 2 '.) f r" 2 e :1 a p :l r :> v 2 d u -, d :: r t 1 i s s u ::> s 2 c t i ::> n 

2 x ::>e1a itur e is r e qu i red t o e l i 1'. i n ::i te o r 

the na z3ra s desc ri oe j in o:ir':la r :i::>r: (1) or 

(2) o r ( 3 ). 

!. 
D.C. Code , 
sec. 32-346 



2 ') 

( .~ ) 'Jo t w i t n s tan c i n ::i :in y J 1: n e r J r ::> v i s i o 'l of 

re '.l a i r of 3 f 3 c i l i r. v or r e J l :; c e ~ n t ::i 

r eJa i rs Jr r eo l 3cenent a r e acit1or i zed 8 nl y t::> 

J r ::>vis i o:"l o f s2rv i ces :3 t tne l ev~ l p r o11 i :1ea 

('3) lh2 St-<PO!'I sh=i ll issu e 3 : e rti"ic-Jt: ? :> f 

: e rtitic =n . 2 

1~e:1 sh~ ll ne r ?n e ..; ~ d f :H a P 2ri oJ :)f o'1~' (l) 

D. C.Code , 
sec . 32- 347 



~ 

.c.1~2· c .l]. c:: 
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i 'le:1 in S -1P :JA r 2qu 1"1t i ons ) Jn a p roj e ct 

b v 3 :ert i f ic 3te o f Nee1 . r, : e r t i f i c :3 t ?. 

in clu~i,q a C2 r t iti cat e c f ~e2G 

·qi n:il l v i ssue::1 De t ore t ne ef f ect iv e G3 t 2 )f 

ye:1 rs ., 1 tn'.)ut Sl-<:::> D t.. r e co1s i o 2 r .::?t. i o1 o f t.: e 

·: f::r tie c r o 1e ::t . T ne S--i P ) A s-i a l 1 2 '.1o y t 

L r: i ~»:; r <? JC r t i n~ tre r e of , c r ir. e ri :.i t o r 

na j o r no::Jifications .:ift e r =i ::e rti f ic at2 

i ss u e::i . 

ini s tr-:3tiv e l y e><t.2n:J th? ;Je ri ::>d o f 11 .:J li :Jtty of 

i ::J i c r ~ o ::> rt:.s su oT itt r~o t"i l t r 2 1 0 I G?. r1 tr:.. 

ifi eJ i n it:.s 3.Jp li :::.3t i on :3nG i s 1ot n:i.<: i 1 · -'i 
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~ffe:tive jate of th i s act S'l-311 c::>nti1u~ t c 

02 ri oj sp e citie1 i n arantin~ th~ 

A Cert i ficate Of ~e 2 d m3 y n)t 02 50 1 0 

Ti e tra1st e r ::>f e ff ~ ct i v e c::>ntrJ l 

.'.! C> r o 1 e: t t :i r w i"l i ch 3 c d r r '2 1 t C 2 r t i f i : =i 'C ,~ v t 

4 r dnt:.e'.1 S~-'l ll ::iJS '~ ,.ii t. t1'1r3.,. -' 1 u r-

Jf 3 'ly Pe rs o~ · b Y reas ::>n of 3 jire:t o r 

o~nership interest (w1 e th2r of r e:o ra o r 

w1i:h h::>l:1s a Ce rtificate of 'Je2c . to 

or C3use th e jj r ectio~ of t•e m ~n~ q2m2 n t ::> r 

e n t i t ·1 , 1 r• i c ;i i s t ri e o .) e r a to r -J t d r ( r 

or .:iny tr 'lnsL~ r. ::iss i qn11ent o r )ti e r 
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:or pJ r 3t i o'1 o r e i t.ity ~ o l d s a curr e nt : e r ~ f i c ~ t ~ 

~ - r - i f i c cJ t ~ ::i f f\; 2 '? ·; • 

· -~ p ., .. i t n :1 r :i .... =' l u 'i c ::! r t ,, e u r o " i s i .) n ; '.) r t -i i s 

S -4 ::> ' ; A :.-i Do l i : 3 t i '.) n 3 n d r :~ v i E' A/ J r J c "' G .J r ~' 

iri::: l ud2 . i:t Jd::1 iti J n t::i t he ::: ri te r i :i 

r -?. s p J n s i J i l i t. y :i n ·::l b u s i n 2 s s i n t e r e s t s J f 

T'l e p r i Jr a:>0 r o v -:1 l ::if a C? r r. i ti ::: ,:ite o f 

th::: S~? O A s t1 ?. I l nave n ::> oe:1 ri ri:J Jn d r l Y 

)"1P~A r ? vi e..; ::if a '1 i c er-1 c t ::: -J I , Jr S II of I -.r 

t-rt 1 t'ic :1 t.~~ J f l\2e:1 3(JJ li cat i o-i •. 1n i c1 r.a v '.)·· 

ec .:>ssit :i t0 d b y tri i s Su b sect i o-i . 

- . 

' .. 
~-

- c_ ·- - ... .::: 

D . C . Coc:2 1 

sec . 32- 3~8 
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r~n e.·d l Certif i c =n.e of \e ~ d 

t 1 e S -l P J t. s ;1 a I l n ::> t i f v th~ 3 p ) l i c '3 n :: • t rl E: 

trii r ty ( 3 0 ) :Jays of t n~ 1 ~ c~ 

~. o r::! q J e st r ~~ cJnsiJer::J i:- i )n ot" :i 

. 1>:- n"' l .J 

sid er~tio, of tne o ecisio1. 

:::i.JS::>" mea1s : 

(2) aerr)nst r at i ~l ri of 1 :. i :_; 11if- i c. =i :-1t c n 1 n ..; ~ 

)r c i r CUT'St3 '1C ~ r e l i ~ t.1 U)O I i n 

tile d?cision ; 

SH~D~ r~v i e w oroceaures ; or 
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n '2 a r i 1 q s u c 1 t n ::it the S -i D ) A a? t. e r ' ' i ,1 f: s i:. h ,1 t 

t1e s...,c:: . HS~s i n c;::>nt.i '..)uJ us ~r2:3'> • ::i n d 

i · 1 :: 0 1 '- i c; .J 0 .J s states , 

() t- t:. n 2 l e :1 r j n ::J I n -3 t J e -3 S t r . "' ) ( 2 ) 

" n v :J e r s ,1 n ·~ '~ v 

-= x p::i r r:: e 

3 l s '.) :"> e c r o h i ::i i r. e -1 3 f r. E- r 

of th ~ recons i d e r -3tion 1 ed r i n~ . A 

'.1e .::ivai l :;ble t) th e oun l iC U)OI re::iu~st . 

sue f i 1ain:;s q ivin1 the oasis for i ts 8ec i c,j:)n . 

d ·~ c i s i 0 ' \ • 

~ ~~: i 51 '.)n i 1 rl r i t i n~ ) V i s s .Ji 1 q o r :i e 1 v i n :J :! 

) f ~ ~ ~ ~.: ~j ,., I tn i n f i f t€ "h ( l ') ) :1 ::l . ., s 

til 2 :Ju ::-i l i c hea r i IC . T1 e a ~ c i s iCI na :'e 

D 2 th e ae:: is 1 ) n of ShP Oo. for 

D.C. Code , 
sec. 32- 349 



3 1 

• ~"i-l':i OJ ; c. c . ::oc1e ; t itl e l · a)oen:J i><) . 

~ust D? naJe w i t ~i1 t h ir t v <3 Gl Jays 

C:3t~ ::>f t» e fin1 l S-I PJA a .-,,c i s i r, 1 iS'>U-! C 

Tn ?. ..:i pDe,i l f""'~ar i ' l t; fi· Js t -:i~ 

)f tne oa rti e s tJ the apJe~l . 

t dke due ~cco J nt 6f t ne p r e;unot i )n of 

chis a::t . 

i .; e ( '+ 5 l ::; '3 y s o f t h e c o -i c l u ;; i ) n o r i r ::. 

Tne dec i sion nust be ur) vi G?.G t~ the 

.nt . t1 e S ~P ') A . tha oe r s)n r ea J es tin:J tn e 



:» 2. 

)f ~eej ) r f~r exeTIDt i )n fron 

:ir:: ~..i o j e ::t t'.1 juJ i c. i ::i l r ? v i e"' )f 2 c -1 :<:::. - '-'Cl 

cv th '2 :J i str i ::t. or ::alu no i oi ()urt c f :q.) .J.:: -1ls 

rs 11.:i1t t'.) !". h2 )i st r i ::t of ::cl u:-i~ i a 

11in i st r :3t ive P ro ::edu r e Act • .=iP:..> r)v ed Oct) be r 2L · 

"J"I { '12 Stat . 1 204 ; c.c. Co~1e . s e::s . l-151 C l· 

v De r s) n a j v e r s e I y a ff e c r_ ea Dy a f i n 3 1 a e c i s i c 1 

t l"\e S -1 P ) t.. m ;:i y o i1 t :=i i 1 s u:: n j J d i c i 3 I r e v i :->... • T 1 e 

r ~vie,,. un l ess 

D:C.Code , 
sec . 32-350 

D.C. COCe , 
sec . 32- 35j_ 
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other type ::>f offici3l 3p ;:>r::>v3l (ex:e::>t 

zoni:iq 3:>pro113l) by an 3qency or officer or 

~rnoloyee of the District qovernment "'hich is, in 

3dditi::>n, ne:essary for the project. 

(a) It sriall be unlawful for any peson t:> 

Jr:>ceej with any project which under this act 

No uld re::iuire a Certificate of Need ,.iithout first 

ilcauirin~ a Cer tificat e of Need. 

(b) The :orp::>r3tion Counsel may seek 

injunctive relief fr::>m a court of conpet ent 

jurisdiction wnen he or she finds th3t a person is 

develooinq ·or operatinq 3 service in " 

of this act. 

(c) ~ny oerson violating tnis act by willful 

to ontain 3 Certificate ::>f Need. willfully 

provisions of a certificate of 

or continuinq c::>nstruction or 

a n e w or expanded service 3fter 

of a :ert if i cate ::>f Need shall De 

to 3 criTiinal penalty of not less than one 

h)usand and five hundred dollars ($2,500). Each 

-

D.C.Code, 
sec. 32-352 

-- - ··- - - - ~---. 

I ) 



34 

c.:>ntinuinq vi:>lation shall co'"lstitute 3 

(d) ~ny Jers.:>n willfully not providinq or 

information required relative to 

oposals suDject to review under this 3ct or any 

rson willf~lly providing false or intention3lly 

subject t:> a criminal penalty of not less 

hunjred d:>llars ($100) and 1ot more tn a n 

:> th:>usand five 'lU'1dred dollars ($2.500) Each 

of c::inti'.luinq vi:>latio!l shall constitute a 

nay. after holding a public 

Jf Need held by any Jers.:>n which the 

nas vi:>l3ted the provisiJns of 

ec ti :> n ( c ) or ( d ) - re q a rd l es s of th e i n i t i a t i on 

any criminal ornsecution. 

rnernoer :>f t~e SHCC may oe held Jers:>nally 

f:>r a'"ly action taken in the cJurse of 

official duties and · 

as set forth in tnis act :>r 

D.C.Code, 
sec. 32-353 

.. 

- - · - - .. - - ----·-·· . - -·- -·- ·· ~· -- -- - --~~~--~~~~- ---~~~ ~~~-
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1524- and 1512 of the ~ati :.>n3l Healtn 

Act. 

The SHPOA ~ay impose a rn:.>r3t:.>riun for up to 

hundred 3nd twenty (120) d3ys for 3nY specific 

institution3l nealth service if the 

re~uires 3jdition3l ti~e to de~elop and 

c rit e ria and standards for sue~ ne ~ 

he3lth service. 

A re:::>ort of the reviews co'lducte::1. inclu::1ing 

st3tus of each review by the SrlPJA. shall be 

a p =:tr 2 d_ and pub l i shed at l e 3 s t 3 n :i u 31 1 y • Such a 

oort snall include reviews complet e d by the 

POA si 'lee the last r eport. and a general 

tatement . of t~~ findinqs and decisions rna::1e in 

course of such reviews. 

The SHPOA is authorized to ajo:.>t any Oth e r 

necessary to carry :.>ut th e ourp:.>ses of 

cordin~ to the District Ad~inistrative Procedure 

a:.>prove3 Octooer 21, 1968 (82 Stat. 1204; 

D.C.Code, 
sec. 32-354 

D.C.Code, 
sec. 32-355 

D.C.Code, 
sec. 32-356 
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If any provision of this act is ,eld invalid 

a ny reas on. th e inv3li d ity shall riot affect 

otner orovisions wnich c a n be give~ e ffect 

the inv a lid orovisions. and to this 2nd 

orovisions of this act are declared 

Th e District of Colu~bia Ce rtifi:at e of ~e2d 

of 197 7, ao proved Fe oruary za. 1~77 (O.c. LaN 

Code. s ec s. 32-341 - 32-355) is 

shall take effect a{tEfr. a thirty (30) ,. 

.. 
oeriod of Conqressional review f:>llowing 

:IOJrOV:31 by_ the "1ayor {or in -the e11e1t of veto by 

. . 

he ~ayor, a::ti_o~ t>y the Council of the District 

f Columoia. to override the veto) as provided in '; 

of the District . of Columoia 

and Governmental Reor qaniz a tion 

D.C.Code, 
sec . 32-357 

D.C. Code , 

--

sec. 32-341 et seq. 
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3J p rov ej De~e Tib e r 24. 1973 (87 St3t. 913 ; 

( ::>d 2 • S 2C • l - l 4 7 ( C } ( l ) ) • 

Ch3ir:n3n 
c~uncil Of the Jist rict of Col u mbia 

- . ..... - - -· ·- .. - --- - "" - . - _.. --- - - - --
~ 
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