COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 5-188
"Water Poliution Control Act of 1984"“,.

Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental Reorganization Act, P. L. 93-198,
“the Act", the Council of tne District of Columbia adoptad Bill
No. 5-326 on first and second readings, December 4, 1984 and
December 18, 1984, respectively., Following tne signature of
the Mayor on January 11, 1985, this legislation was assigned
Act No. 5-253, published in the February 15, 1985 edition of the

D.C. Register, (Vol. 32 page 919) and transmitted to Congress

January 24, 1985 for a 30-day review, in accordance witn Section
602 (c)}(l) of the Act.

The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review Period has expired, and

therefore, cites this enactment as D.C. Law 5-188, effective

/A

DAVID A. CLARKE
Chairman of the Counci)

March 16, 1985,

Dates Counted During the 30-day Congressional Review Period:

January 24,25,28,29,30,31
February 1,4,5,6,7,19,20,21,22,25,26,27,28
March 1,4,5,6,7,8,11,12,13,14,15
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DLLAWS-188 -

DL ACT5-253

IN TEE COUNCIL OF THZ DISTRICT OF COLUMBIA

JAN 11 1985

To regulate the restoraticn of the cleanliness and purity of
District of Columbia waters and the protection of the
fish and aguatic life and their habitat.

ﬁE IT ENACTED BY THE COUNCIL OF TEE DISTRICT OF COLUMBIA

’

That this act may be cited as the "Water Pocllutien Control
Act of 1984".

Sec. 2. For the purposes of this act, the term:

(1) "Act" means the Water Pollution Control Act
of 1984.

(2) "Aquatic animals and plants" and "agquatic
life" mean the animals and plants which have typically lived
in or otherwise established as a habitat the wzters of the
District of Columbia.

(3) "Combined sewer" means a sewer which conveys
beth sanitary sewage and storm water and may also convey
industrial wastewater.

(4) "Criteria" means any of the group of
physical, chemical, biological, and -acdiclogical wates
quality parameters anc +the associa=zed rumerical
concentraticns or levels which compose the numerical

standards of the wa<ter guality standards and which define a

component of the gquality of the wa=er needed for a
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designated beneficial use.

(5) "Discharge” means the spilling, leakiné,
releasing, pumping, pouring, enitting, emptying, or dumping
cf any pollutant or hazardous substance, including a
discharge from a storm sewer, into or so “hat it may enter
District of Columbia waters.

(6) "District" means the District of Columbia.

(7) "Dredge and £ill activity”" means the removal

£ dirt, sediment, sand, gravel, rock, or Jdther solid matter
-from the underwater lands, and the Placement of solid or
semi-solid material into the waters of the District so that
the material is or may be deposited on the underwater laﬁds;
the placement cof pipelines, electrical cables, communication
lines, tunnels, bulkheads, riprap, structural members of
bridges, buildings, piers, and other facilities, and other
man-made objects into the waters of +he District or the -
underwater lands. The following activities are excluded:
Federal or Districe navigatiocnal aids, permitted discharges
cf wastewater, removal of floating debris, stormwater
discharges, recreational activities of individual Private
citizens other than mechanized mineral recovery, and the
removal of materials accidentally placed in +the waters of
the Districet.

(8) "Federal Water Pollu<ien Control Act" means
the Federal Water Pollution Control Act, as amended, 33
U.S.C. 466 et secq.

(%) "Groundwater" means underground water, but

excludes water in pipes, Tanks, and other contziners crea=ed
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‘or set up by people.

(10) "Hazardous substance" means any toxic
pellutant referenced in or designated in or pursuant to
section 307(a) of the Federal Wa-er Pollution Control Act:
any substance designated pursuant to sec<ion 311(b)(2)(A) of
the Federal Water Pollution Control Act; or any hazardous
waste having the characteristics of those identified under
or listed pursuant te the District of Columbia Eazardous
Waste Management Act of 1877, as amended.

(11) "Industrial wastewater" means water that has
been used and contains pollutants but does not contain
significant amounts of human body waste and deseasg-causing
bacteria and viruses.

(12) "Mayor" means thre Mayor of +the District of
Columbia or any Tepresentative or agency designated by the
Mayor to carry out the Provisions of this act.

(13) "Nonpoint source" means any source from
" which pollutants are or may be discharced other +han a point
source,

(14) "Offshore facility" mezns vessels,
Pipelines, and other ecuipment operated in +he District of
Columbia waters. ‘

(15) "Cnshore éacility" means eguipment,
instruments, buildings, vehicles, or other STructures not in
the water.

(16) "Owner" or "operator" means for a vessel or
ocnshore or offshore facilities, a person owning, operating

or chartering by demise the vessel or the facilities.
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(17) "Person" means any Individual, including any
owner or operator as defined in this section; partnership;
corporaticn; including a govermment corporation; +trust
association; firm; joint stock company; organization;
commission; the District or federal government; or any other
entity.

(185 "Point source" means any discrete source of
quantifiable pollutants, including, but not limited to a
municipal treatment facility discharge, residential,
-.commercial or—industrial waste discharge or a cembined sewer
overflow; or any discernible, cenfined, and discrete
conveyance, Iincluding but not limited to any pipe, 'tch;
channel, +unnel, conduit, well, discrete f£issure, container,
rolling stock, concentrated animal feeding cperation, or
vessel or other floating craft, from which pollutants are or
may be discharged. ‘

(1) "Peollutant" means any substance which may
alter or interfere with <he restoration or maintenance of
the chemical, physical, radiological, and biclogical
integrity of the waters of the District; or any dredged
spoil, solid waste, incinerator residue, sewage, garbage,
sewage sludge, munitions, chemicals, chemical was<es,
fazarcous wastes, biological materials, radisactive
materials, heat, wrecked or cdiscarded eguipment, rock, sand,
cellar dirt, cil, gasoline and related petroleum procducts,
and industrial, muni ipal, and agricultural was+es.

(20) "sSanitary sewage" or "municipal wastewa<ter"

means draining or flushing licuids used t5 flush eor rinse



.away human bodv waste from Pecple, ligquids used for washing
and other household activities, and other liguids or rinsed
away waste which may have been contaminated with
disease-causing bacteriz and viruses.

(21) "Sarnitary sewer" means a sewer for waste
materials, but not cne for rain water.

(22) "Sludge" means the solid or semi~solid
material removed from wastewater during treatment,
including, but not limited to grit, screenings, grease, oil,

. settleable solids, and chemicals added to the treatment
processes.

(23) "Treatment facility"” means the plant, the
equipment, and the operations used to eliminate pollutarnts
in wastewater, and includes the facilities and the
activities administering to or supplying the treatment of
‘wastewater.

(24) "Underwater land" means the land beneath the
waters c¢f the District at mean high tide or the ordinary
high waterline or the elevation of the highest water stage
that occurs at a frequency cf once per year.

(25) "Wastewater" means the waters which have
been removed from their normal course or place and have been
used in a manner tha+ poilutan:s Rave been added or
increased during the use, or have been altered so that
discharge into the waters of the Districs may result in
pollu<ion.

(26) '"Waters of the Dis=rict" or "District

waters" means flowing and STill bodies ¢f water, whether



artificial or natural, whe<ther underground or on land, so

leng as in the District of Columbia, but excludes water on
Private property prevented from reaching undergreund eor land

watercourses, and also, excludes wa=er in closed collec=ien

-

or distribution systems.

(27) "Wetland" means a marsh, swamp or other area

pericdically inundated by tides or having saturated scil
conditions for prolonged periods of time and capable cf
supporting aguatic vegetation.

Sec. 3. Except as provided in section 7, no person
shall discharge a pollutant to the waters of the District.

Sec. 4. (a) While regulating against water pollutién
anc except as provided in subsection(d), the Mayor shall
protect agquatic animals and plants, and shall Preserve and
restore aguatic life in District waters for aesthetic
enjovment, Ior recreation, and for industry.

(b)(l) The Mayor shall study the number and the

well-being of agqua%tic plants and animals, and shall

determine the need to license or otherwise limit fishing and

cther forms of hunting, Sports or industry which take or

-

destroy aguatic life or <the aquatic habitat. The Mayer

shall consider the eccnomic ifipact upon the various segments

cf the public before establishing fees for licenses.

(2) The Mayor may establish fishing seascns and

cther seasons for hunting, sSperts or incdustry, which take or

destroy acuatic life cr <he aguatic nhabitat.
(3) Revenues from a licensing regulatory scheme

under this section shall be used cnly for prectecting and

New,
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sec. 6=82
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‘managing aguatic life.

(¢) The Mayor may enter into agreements with state and
federal agencies to manage and Protect acuatic life.

(d) The Mayer may protect against aguatic life which
Creates a nuisance in the Districet.

Sec. 5. (a) At least once every three years, the Mayor
shall review the water quality standards and if appropriate
revise the classification of the beneficial uses of the
waters and the criteria for water needed for the particular

.classes of beneficial uses.

(b) The classifications and the criteria shall
accompany guidelines for Preserving the waters for +the
beneficial uses and for Preventing harm <o the water
Qquality.

(c) Before promulgating the classifications, criteria,
and guidelines, the Mayor shall consider the environméntal,
technological, institutional, and socio-economic impact of
applying and enforcing them.

(d) The Mayor shall Tegularly monitor Distriece waters,
according to their classification under subsection (a), to
determine whether the water fulfills the quality standards
established under <his act.

Sec. 6. (a) The Mayor shall ensure that all monitoring
for compliance under this act acquires accura<te data and
forms the basis for valid and reliable determinations.

(b) Monitoring for compliance as a condition for a
permit under this act shall comply with a quality assurance

Plan acproved by the Mavor.
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Sec. 7.(a) Except that no one may discharge into a ge:'Coé
sewer corrosive, Ilammable, or explosive material, eor ?53856;3

material that may adversely affect the structure of a sewer
line, the Mayor may:

(1) allow activity which, from a point source,
discharges a hazardous substénce, ©il or other pollutant;

(2) 1limit pollution from nonpoint sources to a
feasible degree; and

(3) except as provided in subsection (d), allow

--dredging and £illing activities on underwater lands to'the
extent that the activities do not interfere wi+h fish
migration, and to the extent that <he agquatic habitat
remains preserved or the mitigation of the destruction of
the habitat takes place.

(b) 1If the Mayor permits any discharge under
subsection (a)(l), then the Mayor shall:

(1) permit the discharge and the regulated
‘activity according to this act, the Federal Water Pollu=ion
Contrel Act, and regulations related to “hese acts of
legislation;

(2) explicitly list the conditions under which
the discharge will be permitted;

(3) explicitly determine <he amount of wastewater
and peollutants that will De permitted under the permit
referred to in this section;

(4) clearly establish <he loca%tion of +he
discharge;

(5) reguire any menitoring and reporting by the



‘permittee té ensure compliance with the terms and conditions
cf the permit;

(6) 1limit any other types or sources of pollution
Tthat may occur as a result of the cperation;

(7) ensure that District waters, waters in
adjacent and downstream states, and the beneficial uses of
these waters will not be harmed er degraded by the discharge
or a combination of discharges; and

(8) permit the discharge according to the most
-Stringent of the following:

(A) the maintenance or attainment of water
Quality standards; or

(B) removing pollutants with control
technology.

(e)(l) 1If the Mayor limits pollution from nonpoint
sources under subsection (a)(2), then the regulation of the
nenpoint sources shall apply to real estate construc+ion and
development.

(2) Before any real estate construction takes
place, the person performing the construction or the
development shall cbtain a permit Zfor controlling pollution
from the nonpoint source.

(d) Before the permit is issued under subsec+tion
(a)(l) or (3), the Mayor may require <he persen to be
permitted to perform studies to ensure conformance with this
act.

(e)(l) The permit shall be valid for 2 period not to

exceed 3 vears and may be renewed for up to S-year



increments; provided the Mayor may by regulation provide for
modification, revocation and reissuance, and termination of
permits,

(2) If the permittee timely files a2 complete
application for renewal according to the renewal terms of
the permit, then, during any delay before the permit is
renewed, the Mayor may extend the validity of the expired
permit for 6-month periods until the Tenewal takes place.

(£)(1) If an affected state Protests against a permit
©r a term in a permit, then the Mayor shall include the
Protest in +he record concerning the applicatioﬁ for the
permit and shall duly consider <he protest.

(2) The Mayor shall deliver +5 the United States
Environmental Protection Agency a copy of the protest and
the Mayor's preliminary determination concerning the
protest. ’

(¢g) In addition to the enforcement procedures
otherwise provided for in +his act, if any person violates a
permit condition, discharges without a permit, or submits a
fraucdulent report to the Mayor, the Mayor may:

(1) revoke or modify :Se permit; or

(2) regquire the permittee <o submit for approval
a slan to eliminate the vielation and, in this plaﬁ describe
the personnel, engineering, and the operztions necessary to
eliminate any fur<her viclation of this act.

(R) Those persons having a permit which has been
issued by the Uni<tes Stztes Envirconmental Preotection lgency

Prier to the eifac<ive date of this act shall be exempted

10



" from the regquirement for cbtaining a permit under the
provisions of this act until the expiration date of <the
United States Zavironmental Protection Agency permit, at
wnich time a permit from the District will be reguired.
Eowever, the conditions ¢f the permit issued by the United
States shall continue in force until the effective date of a
permit issued by the Mayor if:

(1) the expired permit would remain in effect
pursuant to applicable federal regulations;

(2) either the regulations to implement this
subsection are not yet effective; or

(3) the permittee has submitted a timely and A
complete applicaticon for a Districe permit; and, <the Mayor,
through no fault of the permittee, does not issue a new
permit on or before the expirazion cate ¢f <*he previous
permit. |

(i) Before issuing any permit, the Mayor shall provide
notice of the intent to issue the permit and the opportunity
for a public hearing.

(]) Before a Zfederal permit is issued, the Mayor shall
certify whether the permit conforms wish +his act, the
Tederal Water Pollution Control Act, and the related
regulations. .

(k)(1) Treatment facilities shall kee> and have
available a current manual describing the operation and
maintenance procedures for the facilivy.

(2) The Mayor shall periodically inspect and

monitor permitted facilities to evaluzte tha cperation and
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maintenance of the facility.

(1) The Mayor may issue permits for industrial
discharges to sanitarv sewers flowing to nunicipal treatment
facilities.

(m) The discharge of sanitary sewage, wash or Process
watér, oil laden bilge water, refuse, or litter from

watercraft is prohibited.

Sec. 8. (a) While pellution from point sources into gew’Cod

G ¢

storm sewers shall be censidered discharges into Districe ?ec- 6~9.
1985 sur

Qaters, the location of the discharge of the storm sewer
wastewater into the waters of the District or other
jurisdictions shall be the location of the discharge for'any
Permit issued by the Mayor,

(P) Except for loss of heat, no reduction of
pollutants in the discharged wastewater while flowing in the -
storm sewer will be recognized by the Mayor.

(¢) No person shall discharge to a sanitary or
combined sewer any material in a guantity which would
interfere with or Pass through a municipal treatment
facility or a unis Process of the facility, cause or
contribute to a violation of any permit or water quglity
standard, or interfere with the potential to use sludge for
a beneficial PuTDose.

(d) The discharge o2 ©il, gasocline, nti-Ireeze, acid,
Or other hazardous substance, pollutant or Nuisance material
TC any stree«, alley, sidewalk or other public space in
Quantities sufficien+t +o constitute a hazard or Dulisance is

Drofiibised.



(e) The discharge of used motor oil %o any sewer is
prohibited.

Sec. 9. (a)(l) A person in charge of a vessel or an
onshore or an offshore facility shall, as soon as a
discharge ¢f a pollutan:t from the vessel or the facility has
been discovered, notify the Mayor about the discharge.

(2) Notice or information resulting from the
notice skall not be used'aqainst a person in a criminal
case, except a prosecution for perjury or for Giving a false
. statement.

(b) Whenever there is a discharge or a substantial
threat of discharge into the waters of the District of a
hazardous substance, or there is a discharge or substantial
threat of discharge intc the waters of the District of a
pollutant which may present an imminent and substantial
danger to the public health or welfare, including danger to
the livelihood of members of fhe public health or welfare,
the Mayor is authorized to act to Temove or arrange for the
removal of the pollutant, and the Corporation Counsel of the
District may bring suit on behalf £ the District in the
Superior Court of the District of Columbia or any cther
court cf competent jurisdiction o restrain immediately any
person causing or contributing to a discharge or <hreat of
discharge, to recover any costs of removal incurred by the
District, %o impose civil penalties or to seek any other
relief as the public interes+ may recuire.

(¢)(1) By September 1, 1985, the Mayor shall establish

a contingency plan for responding to environmen=zal

New,
D.C. Coc
sec. 6-¢
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22-1702
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emergencies pursuant to the authority granted in this
sectien.
(2) The plan shall provide Zgr the following:

(A) organize and assign du<ties among
District agencies;

(B) manage“the procuremen: and use of
emergency ecuipment and supplies;

(C) establish a special group of trained
personnel to carry out the plan;

(D) develop surveillance designed to watch
for emergencies and to provide the earliest possible notice
To the appropriate District and federal agencies;

(£) establish a control cen=zer =o direct the
operations ¢f the plan;

(F) establish procedures and techniques for
removing the péllutant; aﬁd . :

(G) establish or cocperate in a system for

state and local coocrdination.

Sec. 10. (a)(l) The Mayor shall establish a financial gez’c .

O ocC:

System to account for revenues and expenses associated with 523-6'9
ote,

removing pollutan<ts. D.C. Cod-

i sec, 47~

(2) Civil penalties and oc<her charges reccvered (1985 su-

under sections 18 through 20 shall finance the pollu=ion
remcval when the person respensible fer the pollution cannoct
be found and the Mavor determines that the pollution should
De removed, and may be used o Durchase equipmén: an
supplies for the seczion S(c) plan.

(3) Agencies may be reimturses aiter incurring



expenses for removing or preventing the spread of pollution.

(b) After reimbursements and discretionary equipment
purchases under subsection (a) at the end of the fiscal
vear, <the Mayor shall make available Zor use in future vears
subsection (a)(2) funds up to $250,000.

Sec. 11. (a)(l) No person shall store a pellutant or
hazardous substance at an onshore or cffshere facility until
the Mayor has approved a spill prevention and cleanup plan
for the pollutant or hazardous substance.

(2) The plan shall describe ‘the procedures and
the equipment, as well as the personnel preparations, for
preventing and cleaning up a spill of the pollutant into.
District waters.

(b)(1l) 1If information indicates that a discharge
exists from an underground facility then the Mayor may
regquire the owner or operator to monitor to determine if +the
discharge exists and the extent of the discharge.

(2) The Mayor may alsc reguire the owner or
cperator To remove and prevent the spread of the discharge.

(¢) The owner or operator of an underground stcocrage
tank containing oil, gasoline, or any other pollutant shall
test the tank at regular intervals for leaks.

Sec. 12. (a) The Mayor shali establish a water cuality
management plan according with which activities regulated
under this act shall comply.

(b) The plan should include pollution control
alternatives, evaluaticn of the attainment of the water

Guality standards, the pepulation affected, -he costs of
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implementing the plan, <he designation of agencies to
implement the various portions of <he plar, and +he benefis
of implementing the plan.

(¢) The plan shall be reviewed pericdicall

(d) The Mayor may certify <that water Quality
management plans f£rom the state, the local, or the federal
government are acceptable.

(e) The Mayor shall review environmental impact
statements and assessments, feasibility studies, facility
.plans, and other pProposals in order to determine i< the
activity conforms with the water guality management plans of
the District.

Sec. 13. The Mayer may issue grants for researc:
concerning the quality of the District waters to
universities and institutions.

Sec., 12, (;) The Mayor may regulate construction that
bears upon the qﬁality ©f the waters of the District.

(b) No person shall consTtIuct a2 treatment facilit
wnhich has not been approved by the Mavor before construction
begins.

Sec. 15. (a) The Mayor may review and, as acpropriate,
appreove studies, plans and specifications, operating
manuals, and procedures Zor the dispecsal or use o sludge
Zrom treatmen:t facilivies and shall issue construction or
Cperation permits.

(B) If the use of =he sludge involves dige=i ution %o
the public, then a distribution permit will also be regquired

speciiying +the Quality centrol and healsh Froteczicn

16
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"conditions which must be met Prior to distribution.

(¢) TFor sludge originating ocutside of the District, a
permit by reciprocity may be :issued based upon an evaluation
of the regulations of the originating state.

Sec. 16. (a) The Mayor may issue subpoenas to compel
the presentation of information pPertinent to the regulaticn
of the quality of District waters.

(P)(1) The Mayor may inspect and monitor facilities,
discharges, activities, equipment, waters, and other items
-.pertinent to the regulation of the quality of District
waters.

(2) The inspection shall be reasonably calculated
T0 ensure compliance with +he Purposes of this act.

Sec. 17. (a)(l) A person who willfully or negligently’
violates this act or the regulations promulgated pursuant to
this act shall be guilty of 2 misdemeancr.

(2) The person shall be fined at least $2,500 or
no more than $25,000 for each day of the violation,
impriscned for no more than 1l year, or beth fined and
imprisoned according to this paragraph.

(3) If the persen has ‘been pPreviously convicted
under this subsection, then “he Person shall be fined at
least $2,300 or no more than $50,000 for each cday of the
viclation, imprisoned for no more than 2 years, or both
fined and imprisoned according to this Paragraph.

(B)(1) Any ﬁerson who knowingly makes a false
statement in an application, record, Teport, plan, or other

document maintained under This act shall be guilty ¢f a

17

-
-

New,

D.C. Coc
sec. 6-¢
(1985 su
New,

D.C. Cod
sec. 6-9
Note,

D.€. -Cod
sec, 23-
(1985 su



I

misdemeanor.

(2) The person shall be fined no more “han
$10,000, imprisoned no more than 6 months, or both fined and
imprisoned according to this paragraph.

(¢) Any person who viclates section S(a)(l) shall be
guilty ¢f a misdemeancr.

(d) For the purposes of this section, the term
"person" shall mean, in addition to the definition contained
in section 2 of this act, any responsible corporate officer.

(e) The Corporation Counsel shall Prosecute violations

of this act in the Superior Court of <he District of

Columbia or any cther court of competent jurisdiction.

Sec. 18. (a) When the Mayor has reason to believe +ha+ New,
D.C. Coc:
a person nas violated this act or regulztions or erders sec. 6-9:

(1985 sug
established under this act, the Mayor shall enforce this

act by use of an& measure, or combination of measures,
authorized by this ac<t; provided, however, +hat a person
shall not, for the same violation, be assessed a civil
penalty through both the judicial and the administrative
BProcesses.

(B)(1) For violations of the law referred to in

subsection (a), the Mayor may order the following:

(A) that the person comply with this ace;

(3) order the person %o eliminate +he
violation; and

(C) .set a2 deadline for <he person's
compliance with the commands under subparagraphs (A) and

(8).

18



(2) () The Mayor shall, with the order notify the
person that the perscn has a right to timely challenge <he
order at a hearing before the Mayor, where the hearing will
determine whether the order shall become effective.

(B) The order shall state with reascnable
specificity the nature of the violation.

(C) 7The order shall set forth the corrective
or remecdial actiocn to be taken.

« (D) The order shall clearly explain when it
.shall become effective.

(E) The order shall clearly state the
deadline for the person to reguest a hearing with the Mayor
under subparagraph (F).

(F) 1f the perscn reguests 2 hearing, then
the Mayor shall concduct a hearing within 10 d;ys of
receiving the request and shall render a decision cencerning
the order within 10 days of the hearing.

(3) Any compliance order issued by the Maver may
be served personally or by registered mail to <he person's
last known adcdress, as shown on the Mayor's records.

(e)(l) 1If water cuality sufficient for a designated
beneficial use of the water quality standards is not being
attainecd or maintained and there is reason %o believe “ha+
the use represents a health hazard <o the public, the Mayor
shall issue an order forbidding the use.

(2) The orders shall contain the following to the
extent needed:

(A) the use which is forbidden;

19



(B) the waters affected by <he order;

(C) the duraticn of the order;

(D) the health hazard imvolved;

(E) the reason *he health hazard is believec
to exist;

(F) the penalty for violating the order; and

(G) the measures needed to implement the
order and to improve the watler quality.

(d)(1l) A civil Penalty under section 18(b)(2) may be
.. assessed by the Mayor after the Mayor notifies and Provides
an opportunity for a hearing +o the person charéed with the
vielation.

(2) 1If the Mayor charges a civil Penalty under
this paragraph, then the Mayor shall consider the following
while determining the amount of the Penalty:

(A) the gravity of the offense;

(B) the care shown by the owner, operator,
- OrF person in charge; and

(C) the extent of +the Success in mitigating
the effects of +he discharge.

(e) Except where an owner or coperator can prove that
an unautiorized discharge was caused solely by (A).an act of
God, (3) negligence. on the part of +he Districe, (C) an acs
cf war, (D) an act Or omission of a +hi=d party, or () any
combination of the foregoing causes, an owner or operator of
any vessel or onshore or offshore facility from which a
hazardous substance o- pollutant is discharged shall be

liable for the full Costs of removal, or for “he cost of any

20



"assistance provided or arranged by the Mayor, in accordance
with section 9(b) of this act, and for such amount as
represents the damage to water cuality and the acuatic life,

in addition to any civil penalcty.

Sec. 19.(a)(l) The Mayor is authorized %o institute 2 New,
D.C. Coé
civil action for a prohibitory or mandatory injunction or ?;gé55'9
su

other appropriate relief by way of a temporary restraining
order, preliminary or permanent injunction, or other
judicial decree. .

(2) The action shall be brought in the Superior
Court of the District of Columbia or any other court of
competent.jurisdiction.

(3) In any acticn under this subsection, upon a
showing that any ?e:son is vioclating or is about to violate
any provision of this act or any regulations promulgated
pursuant to this act cr any order, pérmit, or permit
condition established according to this act, the court may
grant an injunction without reguiring a showing of a lack of
an adegquate remecy at law.

(b)(1l) For violations cf this act or related
regulations or orders, the Mayor may bring civil ac<tien in
the Superior Court of the District of Columbia or any other
court of competent jurisdiction.

(2)(A) A person who viclates the laws referred <o
in paragraph (1) shall be subject %to a civil penalty of no
more than $50,000 for each viola<ion.

(B) A person who willfully violates the laws

H
(1
Iy
®
"
"
(1
i}
'
o
.J
o |
'

aragrapn (1) shall be subject to a civil
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= SR R
pPenalty ¢f nec more than $250,000 for each vielation.
(C) The court shall determine the amoun* of

the civil penalty under +his Paragraph based on
consideration cf the following factors:

(i) the size of +he person's business;

(i1) the ability of +he person to
continue the business despite the Penalty; .

(iii) the seriocusness of the violatien-

. - -

the invalidity shall not aZfect the provisions or
applications of the act which can be given effect without
the invalicd provision or application, and to this end the
provisions of the act are declared to be severable.

Sec. 24. This act shall take effect after a 30~-cday
period of Congressional review fcllowing approval by the
Mayor (or in <the évent of a veto by the Mayor, action by the
Council of the District of Columbia to cverride the veto),
as provided in section 602(c)(l) of the District of Columbia

__Self-Government and Governmental Reorganization Act,

approved December 24, 1973 (87 Stat. 81l3; D.C. Code, sec.
1-233(c)(1)).

-

Wi

airman
Council of the District of Ceclumbia

Mé&yor
District of

olumbia
APPROVED: January 11, 1985
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