COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW §-.100
"Litter Lontrol Administration Act of 1985°",

Pursuant to Section 412 of the District of Columbfa Self.
Government and Governmenta!l Reorganizatton Act, P, L. 93-198, _
‘the Act®, the Council of the District of Coluabdta ddopted 311}
No. 67297'05 first dnd second readings, Decesber 17, 1985, and
Jinuary 14, 1986, respectively, Following the signature of the
Mayor on Jaauary 28, 1986, this legislation was assigned Act
no. §-128, publl:hcd in tho Fcbruary 7. 1986, edizion of the
" D.C. Register, (Vol. 33 page 781) and transeitted to Congrcss

on Febdbruary 3, 1986 for & 30-day review, tn accordance vfth
Section 682 (c)(1) of the Act.

The Council of the District of Coluambia hereby gives notice
that the 30-day Congressional Review Periocd has expfred, and

therefore, cftes this enactment as D.C. Law 6-100, effective

March 25, 1986.

D A. CLARKE
Chatraman of the Counci)

..Dates Counted During the 30-day Congressianal Review Period:

February 3,4,5,6,7,18,19,20,21,24,25,26,27,28
March 3,4,5.6,7,10,11,12,13,14,17,18,19,20,21,24
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- AN ACT New Chapter

ef zictle §
DLACT 6-128

N TEF COUNCIZ OF THE DISTRICT OF COLUMBIA

. JAN 25198

To provids for administrative adjudicaticn and civil
enforcenent of local laws within the DepaZtment of
public Works of the District of Columbia and 0 amend
she District of Columbia Health Regulations, the Sclid
“Waste Collection::; Containers %o be.Used, 'and title 24
of the District of Columbia Municipal Regulations for -
these puzposes. -

Br IT DXACTED BY THE COONCIL QF THE DISTRICT OF COLUMBIA,
That this act may be cited as the "Litter Contrel

Adminis<raticn Act of 13985°.

Sec. 2. The purpose of <this act is to provide civil New,
sanctions and to eliminate criminal liability for viclating ) 202 :fg;
a variety of local laws and rules, to provide for civil (1986 we?
ecforcament of thesa viclations, and to establish an
expedicicus adn:.ﬁ:t:ativc adjudicative systam.,

Sec. 1. (a)(l) The Mayor of the District cf Columbia .Rcr,
("Mayor®), through the Department of Public Warks, shall I’:;g Efi;

' 1986 sujp

enfcrca sections 601, 603(‘), (%), (¢), (e}, (2}, and (g},
604 (d) and (n), and 512 of chaptes 3 iz title 8 of tne

District of Columisia Jealta Regulatzisns, enacted June 29,




1971 (Reg. 71-21; 21 DCMR 700.1 et seq.), sectioms 3, «, s,
and 6 of Solid Wasts Collection: Containers to be Used,
effactive Pebruary 21, 1973 (19 DCR 497; 21 DOMR 708), and a
sumber of rules recorded in sections 900.7, 900.8, 1000,
1005, 1008, 1009, 2000, 2001, 2002, and 2010 of 24 DCMR,
and, with the adjudicative System provided in sections 5, ¢,
and 9 of this act, the Departnent of Puslic Works shall hear
contested cases a:ising from violaticns of the Tsgulations
listed in this section.

(2) Viclations of the Tegulations listed in
paragraph (1) of this subsection shall be subject to the
civil adninilt:ativq system and the civil sanctions provided
4R this act. |

':’(Si"&n.'-djnhzcigzon systen shall comply with the
District of Colﬁnbia Adninistrative Procedure Act, approved
October 21, 1968 (82 Stat. 1203; b.c. Code, sec. 1-1501 at

seg.).
(¢} The firse s.ntnnci of section 7 of the $olid.wa::c

Collocgion: Containers to bae Used, effective Feabruary 21,
1973 (19 DCR 497; 21 poMR 700.6), is amended to read as
‘follows:

"Any person who fails £0 comply with any provisions of
this directive shall be subject to the civil sanctions
provided in the ize:n: Control Administ:lticn Aét.ct 198s.".

(d) The first sentence of section 612 in chapter 3 of
title 8 in the Districe ef Columbia Health Regulaticns,
shacted June 29, 1571 (Reg. 71-21; 21 pcmm 700.6), is

anended %o read as 2011098;

D.C.X.R.

D.C.M.R.



"Any person who 22ils to comply with sections 64Q1,

603(a), (B), (2), (a), (£), and (g), 604(4) and (n), and 612

cf this Pars shall be subject to civil sancticns providecd in

che Litter Contsol Administzation Act cf 1985. Any perscn
who fails to comply wi:h the rest of this Pazt shall be
punished by a Zine not to excaed $300 or imprisonment not to
axceed %ten days, or both.®.

(e) Title 24 ét the District of Columbia Municipal
Regulations is amenced as fcollows:

(1) Section 500.10 is amended tc read as follows:

*Any person viclating sections 900.7 and 900.8 shall b;
subject to civil sanctions provided in the Litter Control
Admsnistration Aet of 168§.°. '

*Any person violating the provisions of this section
shall be subdect to civil sanctions prbvidcd in the Litter
Contrel Admini:tra:#cn Act of 1985.°.

Sec. 4. (a) Por the pusposas of this act, the term
*nuisance” means a conédition or circumstance vioclacive of
the provisions listed in sectica 3(a).

’(b) ~The Mayor may, consistent with constituticnal
safeguards, entear a nonresidential premises and inspect and
investigata an allegation about a nuisance. The Mayor may
acz upern the Mayor's own informatior or cbsesvation or cpon
the information or the cbservaticn of ancther person.

(e) (1) T2 the Mayor finds on the premises 2 nuisance
aczionable under this act, thez, after the inspection and

the vestlilgation, =he Mayo: siall serve 2 notice of

“(2) “section 2010.4 is amanded to read as follews:

D.c.n.ai

New,

D.C. Cod
sec. 5-2
(1936 su

T
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viclaticn to the person alleged to Bave crsated the
auisancs.

(2) The motice of vioclation may be served on the
owner, the owner's authorized agent, the building
superintendent, the operator of equipment, or other
responsible individual at the premises, or the Mzyor may
conspicucusly post. the notice or deliver it to the owner of
the premises or the persen creating the ncisance by‘
certified mail.. '

{(d) The Mayor shall prepare tha notice of vioclaticn
and ghall include in it the !cllwing:'

(1)  The location, thc dat‘, and the time that the
act:.onl.blo nn.ium .tock plac- or that the Mayor
investigated 185 7 777 o o

(2) The name and the address of the person

~charged with tbc.nula.nco;

(3) The iaw or requlations violated;
~(¢) Tha amount of the fine uicuc&;

(5} The nRecessary requirements for abating the
nuisancs; |

(6) The person's right to Tequest a hearing on
the alleged nuisance and the procedure for making the
reguest;

(7) <2The manner, the location, and thi, f.i.mc' for
paying the fine or for arranging a hearing;

} (8) A statement that the perscn's failure %o

inswer the notice of violation within 15 calendar days afser

the notice has been issued @aay result in additiocnal



penalties; and

(9) Reinspectica information o include the date, *

+he time, and the condition that property should be in at
2ng time of reinspecticn.

(@) The Departmens of Public Works shall keep & cCpY
of the notica of violation and shall attach o it a
certificats attesting to the mannaer that the Mayor issued
the actics.

Sec. S. (a) . In response to a notice of wiolation, a
person issued a notics may do 1 of the following:

(1) Admit the viclaticn;

(2) Admit the viclaticn, but with an explanatica;

~'*(3) "Deny the viclation.

(b) Except as provided in subsection {c) of this
section, no response other than those listed in subsecticn ’
(a) of this section shxll be regarded. as an ansver.

(e} A perscn who appears at an administrative hearing
pursuant to section 6 and refuses to> Tespond by admitting,
by admitting with explanation, or by deaying the violation
shall be ragazded as having denied the viclation according
to subsaction (a)(3) of this section.

(d) A person admitting the violaticn shall pay the
civil fine in person or by mall and shall certily an the
back of the notice that the nuisance bas been adbated, If
upen reinspecticn it i{s revealed tnat the nuisance still
ex13%ts, %he Maycr may impose She sanctiot provwided in

sec=ion 3(4),

Veaw,

D.C. Cod
sec. 6~
(1586 s
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(e¢) A parson admitting the violation with explanation
or a parscn denying the vioclation shall schedule a hearing
within 15 calendar days after the datas the Mayor issued the
notice.

(£) If a person to whom a notics of vioclation has been
issued fails to respond to the notice within 1% calendar
days after the date the notice was issued, then the persca
shall be liable for a penalty equal to the civil fine plus
the costs ot.abating the nuisance or of preveanting the
Violation from recurring as provided in section 8 {(e)(2) and
(d). | :

s.é. 6. (a) A h-aring for judging a violation New,

dD.C. Cod..
. acticnable nnd-: this act shall be held before a hearing = ,sec.. 6-290.

S " (1986 supp
examziner ztta::-d to in ncction 9, lnd the hearing shall be :

conducted according to title ! of the District of Columbia
Administrative Procedurs Act, approved October 21, 1968 (82
Stat. 1203; D.C. Code, sec. 1-1501 et seg.).

(B} (1) After due consideration of the evidence and
iguments made at the hearing, the hearing examiner yhall
detarnine whether the violation has been established by a
preponderance of evidence.

(2) Wdere a detarminaticn is made that a
viclaticn is ot established, an order dismissing the charge
shall be entared. ' )

(3) Where a determinaticn is made that the
viclation has been established, an appropriate order shall

be antered in the records of the hearing.

(¢) In the case of a rerson who {3 found liable for a



viclaticz, ths hearing examiner may crdacz the :upcndcn* o
do any or all of the zallawing~ 2
(1) Tc abate the nulisance;
(2) To pay the civil fine established or stated
in section 8(p) a=d (¢); oF

(3) If the person éomqnt:, to perform a

| specified number of hours ef voluntaer community service as

-

R P

provided foz in section 8(e) and in rulas :.qgi.:.-od by -

section 11l.

(d) An czder rendered pursuant to a determination that
a violaticn has Deen established, or pursuant to the receipt
of a response admitting the vioclation, shall be a civil
ordez.

(o) A ;;:';ai"hi'fm :upo;x;l:;l.to a noticn ‘ot .
vielaticn and fails, without good cause, to ‘appear at the-
scheduled hu.:inq shall be liabh for a pcxnlty equal ¢to
twica the amount of the civil 21::- plus any costs of aba.t.tng
or preventing the violation com¥TEEent with provisions of
sec=ion 8.

(£ % a parson to whom a notice of violation has been
issued falls to appear at a hearing, than the hna..ring'
examiner may proceed with the hearing and render a final
dispositicn of ths casa.

(g) Civil fines collected pursuant to this act shall

AR -

be used to cffset the cost of implementing this act. Excess
monies shall be paid into the Genaral Fund ¢f the District
ez Colwmbia cs:abli.shcd according o secticn 9(a) cf the

Revezue Tunds Availabilicy Act cf 1575, eflective Jazuasy




- Ponva s & @ ammpe

22, 1976 (D.C. Law 1-42; D.C. Cods, sec. 47=131(a)).
Sec. 7. (a) The Mayor ghall Teinspect 2 premises for

New,
which a notice of viclaticn has been issued and for which 2;:: ff;;:'
abatement has been required. oV
(B) The rainspection shall occur withis a Teascnable
. time of the dats of issuance of the notice of viclatien or
'within a :onsonnb}o time of a. hearing examiner order
pursuant to section 6(c), and the reinspection shall be for
the purposes. of assassing and verifying the abatemant.
{e) If the naye:.dctc:uiaos that the nuisance has not
been abated satisfactorily, then the Mayor shall abate the
nuisance and may impose the sanctien provided in section
). o
| s.c.'l.'"flbr éﬁ;.ﬁlyo: iay 1;§030.¢ny or all ianctioui | :?:: Code,
stated in thig lqcticn; - - : :;;;56:332

(B) (1) The mayor shall prepare and the Council of the |
. District of Columbia (“Council®) shall approve a schedule of
fines for violating rules listed in section 3, and the

fines, when adcpted, shall be Printed in the D.C. Register
and in 1 or more of the dally newspapers published in the |
Diserict of Columbia (*"District®).

(2) The schedule shall not be enforced until 30
days after publicaticn in the D.C. Regigter.

(3] The mayor may modify this schedule of fines
by rulemaking. The modification shall become effective at
the end of 45 calendar days unlaess the Council, during the

{S~day period, adopts a resolution disapproving the Mayor's
modification.



(c) In additien to the civil fine permicced under
subsection (b) of this sectzion, the following pemalties may
be imposed: '

(1) In the case ¢f a person receiving 3 nctice cs
violaticn who fails to answer the notice within the time
 specified by section 5(f), a penalty egual tc the amount of
the civil fine; and

(2) In the casa cf a parson receiving a notice of
violatien who answczs but fails without good cause tO appeac
on the date schcdulcd for the hearing, a penalty oqual o
twice the amount of the civil fine.

() The Mayor may :ccoi-: up to double the cost and
cxpcnu incurred by :ha _Mayoxr for abating the nuisancs a.nd
20: prcv.né&giwého fﬁéa;;‘;;égtrcnéi of’ the violaticn.

(e) The hearing examiner zay ag:oc wi.h the person
..subjm to pcn;ltiu u.ndo: thi: secticn to allow an
alternative sancticn roquiring the respondent to perform, oa .
a velustary basis, a specific number of bours of community
service comparable to the severity of the viclation. Tbc_
assignment will be made by the hearing examiner according o
ruoles provided far by section 1l and in conjunction with a
representative of the Distz;ét cf Columbia Department of
Public Works. '

(£)(1) The District shall have a continuing lien upon
any land and the improvements cn the land to which fines or
penalties have teen imposed pussuant tO tiis act.

{2) The lien shall bave pricrity over all cther

liens excezt liens for Discsict taxes and Distsict water and




sever charges. '

(3) If any civil fines, penalties, or costs shall )
remain unpaid after the end of 2 yvears after the date of the
final notice for the charges, than the subject property may
be s0ld for tha unpaid civil finas, penaltias, and costs ae
the next tax sale in the same manner and under the same
conditions as property sold fer delinquent general taxes.

(4) The -p:ocoodq ef the sale shall be credited to

the Genaral Pund of the District of Columbia.

Sec. 9. (a) The Mayor shall appoint a chief haaring . gcz. e
examiner and other hearing examiners needed to implement :;;.56‘:::2

this act, and the adminisgtration of the bearings provided
£or Az th.u section and in ncuen 6 shall h. :oguhtod. by
R R e W

tho c:h.i-t hoa:i.ng u&n&nc:.

(b) The powars of hearing examiners shall include, but
‘not be limited ts, the following:

L] -

(1) To preside over hearings in contested mattars
arising out of the statutes and thae rules referred to in
sacticn 3 and to 4o so in accordance with the District of
Columbia Administrative Procedure Act, 4prroved October 21,
‘1968 (82 Sstat. 1203; D.C. Code, sec. 1-1501 et seq.);

(2) To require the Tespoadent to abate the
violaticns;
| (3) To charge civil fines, penalties, and
abatement costs u.ta.blish-d in sections 6(e) and g,

(4) To agree to altermative sanctions, under
section B8(e) and according ©o rules 2o be established under

secticn 1ll, so that the Agreed o sanctions allow the

10



respondent to perform voluntarily & specific number of hours
af ecommunity service;

(S) To suspend o= modily Iines, penaltiss, and
abatezent cCOsSts; |

(6) To set aside and recpen a final disposition
upeon application ang for good cause snown; and

(7) To rasguire the attendance ot witnesses Dby
suhpoena, tdninistnﬁ catns, taka the testimony o witnessas
under ocath, and dismiss, Zebear, ana continue cases.

{e)(1) It & perscn rezuses tO Cbey a2 hearing
examiner's demand that the person testifly or comply with a
suppoena, the Rearing €Xaminer may request the Superlior
Court oz thc Dis:::.ct °:,§°f,w+‘ to compel the parson to
‘ tcst;:y ex :o ehcy :nc ‘;ocna.

{2) If the coult consents to the hearing
exaniner's :cqucsi and compels the persen to teastity or to
cbay the subpoena, but it the persod disobeys the court,
thez tne perscn siall De in contempt ot éourt, and tie court
may use i1ts eguity poweIs to cocpel the cbedience of tae
person.

Sec. 10. (a) The heaaring examiner's decision may Dbe
appealed within 1% days of the issuance of the dacision to
the Boasd of Appedls and Review.

() The parties may appeal a decision of the Board of
Appeals and Review within 15 cays ©of the ilssuance of the
decision =0 the District of Columdia Coust of ‘Appeals.

Sec. ll. The Mayor shall iasue rules =0 melnmna: =y

act undes tae provisions of title L of the Distrist of

. Nevw,
D.C. Code,
sec. 6=24%C

(1986 sup;

Navw,

D.C. Cods,
gsac., §-20:
(1986 sup:

e venn




| Columbia Administrative Procedure Act, approved Gcroser ..,
1968 (82 stat. 1203; D.C. Code, sec. 11501 et 883.), and
The rules shall, &t tns laast, csia:lzsa 4 program of
commnity seIvice which may be tsec, according ¢ an
iq:ncmcnt under sections 6(c)(3) and 8(e), as an dltesnazive
sancticon under section §(e).

Sec. 12. (a) (a) ?™nis act shall taxe effect aftar a
30-day period of Congressional review following approval by
the Mayer (or in the event of vets by the Mayor, actien by
the Council of the District or Columpia to override. the
veto) as provided in section 602(c) (1) of the District ot
Columbia Self-Governmant and Governmental Reorganization
Act, approved December 24, 1373 (87 Stat. 813; D.C. Coda,
sec.’ 1-233(c) (1)),

(b) This act sball apply to violations which oecur at g?:f'COd‘
| . §225¢
laast 30 days atter tne D. C. ch;sto: pualisncs the acnauulo ::ﬁLleo

(1986 s—p.

refearred to in section l(b).

ayor S
District of Columbia

ABPROVED: January 28, 1986

12
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