COUNCIL QF THE OISTRICT OF COLUMBIA

NOTICE
D.C. LAW 6-108

"Nursing Home and Community Residence
_Facility Residents' Protectiogns Act of
198s5".

Pursuant to Section 412 of the District of Columbia Sel~®-
Government and.Governmeptal Reorganization Act, P. L. 93-198,
"the Act", the Council of the District of Columbia adopted B8ill
No. 6-256 on first and second readings, January 28, 1986, and
February 11, 1986, respectively. Following the signature of
the Mayor on February 24, 1986, this legislation was assigned
Act No. 6-138, published in the March 14, 198§, editfon of the

D.C. RggiSter, (vel. 33 bage 1510) and transmitted to Congress

on February 26, 1986 for a 30-day review, in accordance with
Section 602 (c)(1) of the Act. |

| The Council of the District of Co1um5ia hereby gives notice

that the 30-day Congressional Review ?eriod has expired,>and

therefore, cites this enactment as D.C. Law 6§-108, effective

April 18, 1986.
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Dates Counted During the 30-day Congressional Reviaw Period:

February 26,27,28
March 3,4,5,6,7,10,11,12,13,14,17,18,19,20,21,24,25,26,27
April 8,9,10,11,14,15,16,17



0CLLWE-108 FEslie origie

SIS APR 18 1988
AN ACT
DLACT6-1398

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

FEB 241380

To establish receivership and monitor procedures, procedures
for the safe discharge, transfer, and relocation cf
residents, private rights of action, and special rules
for civil fines and penalties with respect to nursing
homes and community residence facilities; to amend the
Health-Care and Community Residence Facility, Hospice
and Home Care Licensure Act of 1983 to provide a
penalty for unauthorized advance disclosure of an
unannounced inspection and to authorize the imposition
of civil fines and penalties against facilities and

agencies licensed under that law. tDDIFICAmn?

new chapter
of title 32
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA,
That this act may be cited as the "Nursing Home and
Community Residence Facility Residents' Protections Act of
1s835".
TITLE I - DEFINITIONS
Sec. 101. Definitions.
Newr,
For the purpeses ¢f this act, the term: gé_c_i4g?de' :
(1) "Administrator" means the person who is (1987 supc.

responsible for the day-to-day cperation and management <f a
facility, including, in the case of a community residence
facility, the Residence Director of the facility.

(2) "Affiliate'" means:

1



(A) With respect to a partnership, each

partner;

(B) With respect to a corporaticn, each
officer and director and each stockholder who directly or
indirectly owns or controls 10% or more of any class of
securities issued by the corporation; and

(C) With respect to an individual:

(i) Each éarent, child, grandchild,
spouse, sibling, first cousin, aunt, and uncle of the
individual, whether the relationship arises by blqod,
marriage, or adeption;

(ii) Each,partngrship.in which the
individual or an affiliate of the individual is a partner, =
and each other partner in that partnership; and

(1ii) Each corporation in which the
individual or an affiliate of the individual is an of &ice'r;
director, or stockholder who directly or indirectly owns or
controls 109 or more of any class of securities issued by
the corporation.

(3) "Community residence facility" means that
term as it is defined in section 2(a)(4) of the Health-Care
and Community Residence Facility, Hospice and Home Care
Licensure 3ct of 1983, affective February 24, 1984 (D.C. Law

5-48; D.C. Code, sec. 32-1301(a)(4)).

(4) "Court" means the Superior Court of the
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District of Columbia.

(5) "District" means the District of Columbia.

(6) "Facility" means a nursing home or community
residence facility operating in the District.

(7) "Long-Term Care Ombudsman'" means the person
designated under section 307(a)(1l2) of the Oléer Americans
Act of 1965, approved October 18, 1978 (92 Stat. 1525; 42
U.S.C. 3027(a)(1l2)), to perform the mandated functions of
the Long-Term Care Ombudsman program in the District.

(8) "Nursing home" means that term as it is
defined in section 2(a)(3) of the Health-Care and Community

Residence Facility, Hospice and Home Care Licensure Act cof

1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Code,

sec. 32-1301(3)(3)).

(9) "Person" means ﬁn individual or individuals,
an agency, a corporation, a partnership, the District
government, or any other organizational entity.

(10) "Resident" means a resident of a facility.

(11) "Resident's representative" means:

(A) Any perscn who is knowledgeable about a
resident's circumstances and has been designated by that
resident to represent nhim or her; B

(B) Any perscn who has been appointed by a

court or government agency either to administer a res:

{L
1
u

an

financial or perscnal affairs or to protect and advecate for
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a resident's rights; or
(C) The Long-Term Care Ombudsman or his or
her designee, if no person has been designated or appointed

in accordance with subparagraphs (A)-(3) of this paragraph.

TITLE II =~ RECEIVERSHIPS

Sec. 201. Purpose of receivership.

Nw,
. . ) . D.C. Code,
The purpose of a receivership authorized under this 32-1411
. (1987 suwp.
title shall be tc safeguard the health, safety, and welfare
of a facilityis residents when seriously endangered, to
ensure their ceontinuity of care, to safegquard their rights
as recognized by District and federal law, and to protect
them from the increased stress and risk of trauma often
associated with abrupt or unplanned transfer and discharge.
A receiver appecinted under this title shall not *take any
actions or assume any responsibilities inconsistent with
this purpose. Nothing in this title shall be construed to
limit or abrogate any other common law or statutory right to
petition for reéeivership.
Sec. 202. Grounds for receivership.
New,
A recelver may be appointed under this titls on 1 Q)i ?éfLﬁ?de'
more of the following grounds: (1987 supp.

(1) The facility is unlawfully operating without

LRy

a current District license;

(2) The licensee has abandoned +hae facdyl ey

4
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(3) The facility is closing within 30 calendar.
days and cannot offer verifiable evidence that adequate
arrangementsl designed to. minimize transfer trauma, have
been made to relocate its residents;

(4) A condition cor practice in the facility pcses
'a serious, widespread danger, either immediate or recurring,
to the health, safety, or w;lfare of the residents;

(5) Violations of residents' rights, established
pursuant to section 5(a)(4) of the Health-Care and Community
Residence E;cility, Hospice and Home Care Licensure Act of
1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Code,

sec. 32-1304(a)(4)), are chronic, substantial, and
widespread; or
(8) Insolﬁency of an owner or the licensee has

placed the continued cperation of the facility in serious

jecpardy.
Sec. 203. Petitions for receivership. New,
D.C. Ccode
(a) Notwithstanding the availability of any other 32-1413
(1987 sur:

remedy, the Corporation Counsel may, in the name of the
District and based on 1 or more ¢of the grounds li§ted in
section 202, petition the court to appoint a receiver Zor
any facility.

(b) Notwithstanding the availability of any octher
remedy, a resident, a resident's representative, =he

Long-Term Care Ombudsman, or any other advocate representin
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the interests of a facility's residents may, based on 1 or
more of the grounds listed in sectien 202(2)=-(8), submit a
written request asking the Corporation Counsel +o petition
the court to appeint a receivar for any facility. If the
Corporation Counsel denies the request or does not fila a
petition within 5 days (excluding Saturdays, Sundays, and
leg;i holidays) after receiving a requeét, the requestor may
file with the court a petition for the appointment of a
receiver.

(¢} The licensee of any facility may, based on 1 or
more of fhe grounds listed in section 202, petition the

court to appoint a.vpluntary receiver for that facility.

Sec. 204. Notice and hearing requirements; ex parte gig'Cod
< el e

appointment. 32-1414
- ’ (1987 sug:

(a)(1l) The court shall heold a hearing on a petition
filed under section 203 within 10 days (excluding Saturdays,
Sundays, and legal holidays) after it is filed.

(2) The petitioner (if he or she is not the
licensee) shall ensure that the licensee or administrator of
the facility is served with notice of the hearing date arnd a
copy of the petition:

(A) In accordance with cours rules at least
5 days (excluding Saturdays, Sundays, and legal holidays)

before the hearing; or

(B) By a notice conspicucusly posted inside
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or on the front door of the facility at least 3 days
(excluding Saturdays, Sundays, and legal holidays) before
the hearing, if the petitioner files with the court a sworn
statement setting forth in detail his or her diligent but
unsuccessful efforts to find the licensee or administrator
and serve process.

- (3) Upon filing a petition with the court, a
petitioner other than the District shall serve notice of the
hearing date and a copy of the petition on the Corporaticn
Counsel. ©No later than S days (excluding Séturdays,
‘Sundays, and legal holidays) after receiving a copy of the
petition, the Corppration Coqnsel shall, to the extent
allowable ﬁnder federal law, make available to the
petitioner £for his or her use in the proéeedings certified
copies of all licensure and Medicare/ledicaid certification
reports within the custody of the District government that
document cconditions in the facility within the previous 2
yearsu.

(b)(1l) The court may appoint a receiver immediately
upon the £filing of a petition under section 203 if it finds
probable cause to belisve a condition or practice in a

facility pocses an immediate danger of death or

(2) In the event of an ex parte arrointment under

paragraph (1) of this subsection, the petitioner (if he or
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she is not the licensee) shall ensure that the licensee or
administrator of the facility is served with notice of the
hearing date and copies of the petition, any supporting
affidavit(s), and the order of approintment:

(A) By personal service within 24 hours
after the appointment; or

(B) By a notice conspicuously posted inside
or on the front door of the facility within 48 ﬁours after
the appointment, if the petitionér files with the court a
Sworn statement setting forth in detail his or her diligent
but unsuccessful efforts to find the licensee or
'administratqr and sarve process.

Sec. 205. Appointment of receiver: continuation of ex New,

D.C. Ccde,
parte appointment. 32-1415
(1987 supp

(a) After a hearing the court may appoint a receiver
for the facility or continue the appointment of a receiver
made ex parte if it finds that the petiticner has proven, by
clear and convincing évidence, the existence of 1 or more of
the grounds for receivership listed in section 2C2.

(b) (1) The Mayor shall, after censulting with
appropriate District government agencies, the Long-Term Care
Ombudsman, and representatives from nursing home and
community residence facility providers, establish a lis% of
potential receivers witch experience in the delivery of

health-care services, preferably in the operation of a
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nursing home or community residence facility.

(2) Except as provided in paragraph (3) of this
subsection, the court may appoint as a receiver any
qualified person with experience in the delivery of
health-care services, preferably in the operation of a
nursing home or community residence facility. In deciding
whom to appoint, the court shall give strong consideration
to the list of mayoral ncminees established pursuant to
paragraph (1) of this subsection.

(3) The court shall not appeoint as a receiver:

(A) An employee cf a District government
agency that licenses, operates, o;:provides a financial
payﬁent to, the type of facility being placed in
receivership;

- (B) The owner, licensee, or acdministrator of
the facility, or an affiliate of the owner, licensee, or
administrator; cr

(C) A parent, child, grandchild, spouse,
sibling, first cousin, aunt, or uncle of 1 of the facility's
residents, whether the relaticnship arises by blood,
marriage, or adoption.

(¢)(1l) BRBefore a receiver takes charge of a facilit:
he or she shall £file a bond with the court tzat:

(A) Dces not exceed the wvalue of the

facility and its assets; and
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(B) Runs to the District for the benefit of
all persons interested in his or her faithful performance of
the receiéership.

(2) Unless the court directs otherwise, the
receiver may pay the premium of the bond from the facility's
income.

(d) Any person authori;ed to file a petition under
section 203 may petition the court to appoint a substitute
for a receiver who:

(1) Dies;

(2) Eas or develops a disability that impedg;/his
or her ability to carry ocut the receivership; -

(3) Has or develops a conflict of'interest;Aor

(4) Fails to make reasonable progress in carrying
out the receivership. .

Sec. 206. Powers and duties of receiver.

(a) A receiver shall:

(1) Take charge of the operation and management
of the facility and assume all rights to possess and use the
building, fixtures, furnishings, records, and other related
property and goods that <he owner, licensee, or
administrator would have if the receiver had not been
appointed;

(2) Give notice of the‘receivership, in

accordance with subsection (B) of this section, to the

10

New,

D.C. Code,s
32-1416
(1987 supp.
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facility's residents and employees, each resident’s
representative, the Long-Term Care Ombudsman, and any other
ﬁerson whom the coﬁrt crders should receive notice;

(3) Exercise his or her powers to correct all of
the conditions that prompted the need for receivership, to
ensure quality care for each resigent, and to promote full
respect for the rigﬁts of residents established by District
and federal law;

(4) Unless the facility is closing, take all
steps necessary to maintain or restore District licensure
and federal Medicare/Medicaid certificatiogi/'

(S) Preservé all property and fécords yith‘which
he or she is entrustéd; .

(6) Report to the court in accordance with a

schedule established by the court; and

(7) Carry out any other duties established by the
court.
() The notice required by subsection (a)(2) of this
section shall include at a minimum the following information
in not less than l2-point type:

(1) The reasons for and purpose of the

receivership;

ER—

(2) The identity of the receiver and how he or

she may be contacted;

(3) The anticipated duraticon of the receivership;

11
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and

(4) Unless the receiver was appointed to
facilitate the orderly transfer or discharge of residents, a
statement iﬁ boldface making clear to the residents that
they do not have to move.

(c) Except as otherwise provided by the Mentally
Retarded Citizens Constitutional Rights and Dignity Act of
1978, effective March 3, 1979 (D.C. Law 2-137; D.C. Code,
sec. 6-1901 et seg.), whenever a resident is Fo be
discharged, transferred, or relocated, a receiver shall:

(1) Comply with title III of this act;

' (2) Explain to the resident and resident's
reprasentative ﬁhe alternative placements that are
available, help them find an appreopriate alternative
placement, and provi#e them with information about the
alternative placement chosen;

(3) Transpoft the resident to the alternative
placement chosen; and

(4) Transfer all property of and records
peréaininq to the resident, including all necessary health
information, to the resident, resident's representative, or
appreopriate authority at the alterna+tive placement,

(d) A receiver may:

(1) Use in a reasonable and prudent manner all

rrivatae and third-party payments to the facilit®, “including

12
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payments made under Medicare or Medicaid and, with the
approval of the court, money from the special fund or
account if established under section 209ﬂ

(2) Enter into contracts and hire agents,
consultants, and employees to carry out the powers and
duties established by this section;

(3) Direct, manage, and discharge employees of
the facility, subject to District law and any contract
rights they may have; and

(4) Exercise any cther powefs authorized by the
court.

. {(e) 1If the structural, ar;hitectu;al, or environmental
conditions of a facility &iolate District or federal law or
otherwise endanger the health, safety, or welfare of the
residents, the receiver may cerrect the violation:

(i) Without the consent of the court, 1if the cost
of the correction does not exceed $5,000; or
| (2) Upon court approval of a written esﬁimate and
plan of correction, if the cost of the correction exceeds
$5,0Q0.

(£)(1) Except as provided in paragraphs (2)-(%8) of
this %ubsecticn, a receiver shall honor all leases,
mortgages, secured‘transactions, and cther contracts related
to the facility and its operation.

(2) A receiver shall assume all rights to enforce

13
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or -aveid the terms of a lease, mortgage, securad
transaction, or cther contract related to the facility and
its operation that the owner, licensee, or administrator
would have if the receiver had not been appointed.

(3) A receiver shall not be required %o honor a
lease, mortgage, secured transaction, or othe? contracst
related to the facility and its operation if the obligee is,
or at the time the obligation was created was, the licensee
or administrator of the facility or an affiliate of the
licensee or administrator.

(4) A receiver may petition the court to allow
him or her to wholly or partially avoid the terms of a
lease, mortgage, seéured trénsaction, or other contract tﬁat
the licensee or administrator of the facility entered into
if those terms provide for a rent, interest rate, or other
payment substantially in excess of an amount that was
reasoﬁable at the time the contract was enterasd into,.eo0r if
performance of the contract would substantially impede the
receiver's ability to carry out the purposes of +he
receivership.

(3)(A) The court shall hold a Hearing on a
\betition filed under paragraph (4) of this subsection within
15 days (excluding Saturdays, Sundays, and legal helidavys)

after it is filed.

(B) The receiver shall ensure that, at leas<®

14
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10 days (excluding Saturdays, Sundays, and legal holidays)
before the hearing, notice of the hearing date and a ccpy o
the petition are served in accordance with court rules on
all persbns whose legal cor beneficial interest in the
contract at issue is ascertainable with reasonable
diligence. )

(6) If the court finds that the receiver has
proven the averments in the petition by clear and convincing
evidence, it may, for the duration of the receivership,
excuse performance of the contract or adjust the rent,

interest rate, or other payment under the contract to an

amount that was reasonable at the time the contract was

entered into.

(7) Compliance with a court ordef issued under
paragraph éS) of this subsection shall be a defeﬁse-to any
action brought against a receiver alleging breach of
contract. The receiver's compliance with a court order,
/however, shall not relieve the licensee or administrater of
the facility of his or her liability for the difference
between the amocunt paid by the receiver and the amount
originally due under the contract:

(g) A receiver shall be perscnally liable only for his

b

or her acts of gross negligence or intentional wrongdoing
carrying out the receivership.

(h) A receiver shall be entitled to a reascnable fze

-~

15
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established by the court to be paid from the revenues of ths

facility.
Sec. 207. Termination of receivership. New,
’ D.C. Ccce
(a) Except as provided in subsection (b) of this ?i;éflf
: 7 Sug

section, a receivership shall terminate when:

' (1) The person who will assume control of the
facility has been granted a current license by the Mayor
.and:

(A) The time period specified in the order
appointing the receiver elapses and is not extended; or

(B) The court determines the receivership is
no lonéer necessary because the grounds.on which it was
basedvno longer exist; or |

(2) The facility is closing and all of i<s
residents have been transferred or discharged.
(b)(1l) Notwithstanding subsection (a) of this sectioh,

a receivership of a private facility shall not be terminated
in favor of any person who was the licensee or administrator
at the time a petition was filed under section 293., or,“in
the discretion of the court, any person who is or was an
affiliate of the licensee or adminis=rator, unless nhe or she
first:

(A) Reimburses the District government for
any increase in Medicaid expenditures needed %o finance =ha

receiver's bond premium under section 205(c)(2), to pay the

15
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receiver's fse under section 206(h), or to correct
deficiencies caused by the licensee's or administra=or's own
negligence; and

(B) Reimburses the District government for
any amount it loaned the receiver for major repairs or
improvements to the facility, or assumes an cbligation to*
repay the loan and provides collateral or other assurance of
payment deemed sufficient by the Mayor.

(2) The court may in additicn require that,
before a perscn specified in paragraph (1) of this
subsection resumes control of a facility, he or she post
bond in an amount it deems apprépriate as security against.
futuré noﬁcompliance with the.léw. If the'receivership is
not reinstated under subsection (c) of this section, the
bond money shall be returned. |

(¢) Should it appear that, within 2 years after a
receivership is terminated in favor of a person specified in
subsection (b)(l) of this section, that person 1s not
maintaining the facility in substantial compliance with all
applicable laws, and should the court so find after granting
notice and a hearing to all parties to the earlier
receivership proceeding, the previous order appeinting a
receiver may be reinstated. A receiver thus reappointad may
use all or part of any bond posted pursuant te subsection

(b)(2) of this section to remedy the deficiencies.

17
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Sec. 208. Final accounting.

Within 30 calendar days after termination of a
receivership, the receiver shall give the court a complete
accounting of all property with which he or she has been
antrustad, all funds collected, and all expenses incurred.

Sec. 209. Special fund or account.

(é) The Mayor may establish a special revolving fund
or a separate allcoccable revenue account in the General Fund
to provide financial support in the form of loans to a
receiver of a facility. 1If established, this fund or
account may be supported in accordance with subsection (f)
of this section.

(b) For the‘burposes of this section, the term "fund"
means the special revolving fund or separate allocable
revenue account referred to in subsection (a) of this
section.

(¢) 1If expenses remain unpaid after a receiver uses
all private ;nd third-party payments, the receiver may
petition the court for money from the fund. Before the
court authorizes use of money from the fund, it shall hoid a
hearing at which the Mayor, the receiver, &zhe licensee, the
owner, and the administrator of the facility may offer

evidence on whether the court should approve the a

o

O

L
Notice of the hearing shall be given to %<he Mayor, <the

-

receiver, the licensee, *he owner, and the administrator of

18
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New,
D.C. Ccce,
32-1419

(1987 surc



the facility at least 7 days (excluding Saturdays, Sundays,
and legal holidays) before the hearing. -

(d)(1) A loan from the fund shall create an automatic
lien on the facility and its assets in the amcunt of the
loan. The receiver'shall file with the Mayor a document
setting forth:

(A) The amount of the loan;

(B) The name of the facility to which the
lien attaches; and

(C) A description of the assets of the
facility that are affected by the lien.

(2) A lien created under this subsection shall:

(A) Extend to the ﬁroperty of the facility
described in the document filed under paragraph (1) of this
subsection and to the beneficial interest in that property
possessed by the owner; and

(B) Have priority over-any other lien or
interest that attaches after the filing date, except as
otherwise provided by federal law.

(e) In addition to receivership loans, the Mayor may
use money £from the fund for low-interest loans or grants to
facilities to help improve resident car=z, address the
personal needs of residents, and enhance rasident safaty.

(£) The Mayor may support the fund with money raeceived

from:

19
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(1) The collection of civil fines, penalties, and
related costs imposed against a facility;

(2) The sale of properties subject to liens
created by this section;

(3) The assessment of facility licensure fea=s;
and

(4) The repayment of loans made underAthis
section.

(g) Any money in the fund in excess of $500,000 shall

revert to the General FTund.

Sec. 210. Appointment of court monitor. New,
. D.C. Ccde.
‘(a) Any person authorized to £ile a petition for 32-1420°

(1937 surt
recelvership may, based on 1 or more of the grounds listed

in section 202, petition the court for the appointment of a
moniter. In addition, in lieu of appointing a receiver when
a petition for receivership has been filed, the court mavy,
on either its own motion or the motion of a party, appoint a
monitor instéad. The grounds and procedures set forth in
sections 202-205, except for the regquirement of a bond in
section 205(¢), shall apply to the appointment of a monitor.
The appointment of a monitor may be terminated by the court
for any of the reasons listed in section 207 (a) or if the
court determines that a receiver should be appointed.

(b) A monitor appointed under this section shall

observe the operation of the facility, advise the facility

20
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on now to comply with District and federal law, and repoc-t
periodically to the court. 1In each report to the ccurt, the
monitor shall make a recommendation on whether a receiver
should be appointed for the facility.

(¢) Whenever a perscn requests the Corporation Ccunsel
to petiticn for the appointment of a receiver under section
203(5) and the Corporation Counsel instead petitions the
court for the appointment of a monitor, the request shall be

considered denied and the requestor may petition the court

for the appointment of a receiver.

TITLE III - DISCHARGE, TRANSFER, AND RELOCATION OF RESIDENTS

Sec. 301l. Grounds for involuntary discharge, transfer,

or relocation by facility.

(a) Unless a resident and his or her representative
consent otherwise, a facility may discharge the resident,
transfer the resident to another facility, or relocate the
resident from 1 part.or room of the facility %o another
only:

(1) If essential to meet that resident's
documented health-care needs or te be in accordance with his
or her prescribed level of care;

(2) If essential to safeguard that residaent or 1
or more other residents from physical or emotional injury;

(3) On account of nonpayment for his or her

21
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maintenance, except as prohibited by subsection (b) of this
section and titles XVIII (Medicare) and XIX (Medicaid) of
the Social Security Act, approved July 30, 1885 (79 Stat.
286; 42 U.S.C. 1395 et seg. & 42 U.S.C. 1396 et seg.);

(&) 1If essential to meet the facility's
reascnable administrative needs and no practicable
alternative is available; or

(5) 1If the facility is closing or officially
reducing its licensed capacity.

. (b) Mo facility that is a District Medicaid pro?ider
may discharge, transfgr, or relocate a resident on account
of his or her conversion from private-pay or Medicare to
Medicaid statﬁs, or on account of a temporary
hospitalization if payment or reimbursemenﬁ for his or . her-

bed continues to be mads available.

Sec. 302. Notice to resident and resident's New,
D.C. Ccde,
representative. 32-1432
(1987 supp

(a) Whenever a resident is to be discharged,
transferred, or relocated, a facility representative shall
give that resident and his or her representative both oral
and written notice of the reasons for, procedures for
contesting, and proposed effective date of, the discharge,
transfer, or relocaticn. Except as previded in subsection
(b) of this section or unless the resident and his or her

representative consent to shorter notice, the oral and

22
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written notice shall be given at least 21 calendar davs
before a proposed discharge or transfer from the facility,
and at least 7 calendar days before a préposed ralocation
within the facility.

(b) - The time requirements for advance oral and writ<an
_notice set forth in subsection (a) of this section shall not
apply 1if:

(1) A mecre immediate discharge, transfer, or
relocation is necessitated by the resident's urgent medical
needs as explicitly delineated in the signed; written order
of an attending physician; or

(2) The Long-Term Care Ombudsman determines that
emefgency or other compelling circumstances necessitate a
more immediate discharge, *transfer, or relocation, and the
basis for that determinatibn is documented in the clinical
records of those discharged, transferred, or relocated.

(¢) Consent by a resident and his or her
representative to a discharge, transfer, relocation, or
abbreviated notice under this title shall be wvalid only if
knowingly and voluntarily given at the time the move is
proposed.

(d) The written notice required by subsection (a) of
this section shall be on a form prascrited Dy the Mayor and
shall at a minimum contain:

(1) The specific reascn(s), statad i and

8]
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D
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nct in conclusory language, for the proposed discharge,
transfer, or relocation;

(2) The proposed effective date of the discharge,
transfer, or relocaticn;

(3) A statement in not less than l2-point type
that reads:

_"You have a right to challenge this facility's decisien
to discharge, transfer, or relocate you. If the decisicn is
to discharge you from the facility or to transfer you to
another facility and you think you should not have to leave,
you or your representative have 7 days from the day you
receive'this nﬁtice to inform the Administrator [Residsence
Director, if a community residence facility] or a member of
the staff that you are requesting a hearing and to complete
the enclosed hearing request form and mail it in the
preaddressed envelope provided. If you arevmailing the
hearing request form from the facility, the day you place it
in the facility's outgoing mail or give it to a member of
the staff for mailing shall be considered the date of
mailing for purposes of the time limit. In all other cases,
the postmark date shall be considered the date of mailing.
If, instead, the decisicn is to relocata you within the
facility and you think you should not have “o move <o

another room, you or your representativs have only 5 days to

do the above.
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"If you or vour representative request a hsaring

will be held no later than 5 days after the request is
received in the mail, and, in the absence of emergency or
other compelling circumstances, you will not be movad before
a hearing decision is rendered. If ths decision is against
you, in the absence of an emergency or other compelling
circumstances‘you will ha?e at least S qays to prepare for
your move if you are being discharged or transferred to
another facility, and at least 3 days to prepare for your
move if you are being relocated to.another room within the
facility.

"o help you in your move, you will be cffered
counseling services by the staff, assistance by the District
government if you are being discharged or transferred from
the facility, and, at your request, additional-support from
the Long-Term Care Ombudsman program. If you have any
questions at all, please do not hesitate to call one of the
phone numbers listed below for assistance.";

(4) A hearing request form, together with a
pPostage paid envelope preaddressed to the appropriate
District official or agency;

(5) The name, address, and telepncne number of

7]

-
-

the perscn charged with the responsitility of supervising
the discharge, CTransfer, or relocation; and

(6) The names, addresses, and telepnone numbers

235
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cf the Long-Term Cars Ombudsman program and local legal
services organizations.

(e) Copies of the written notice required by
subsection (a) of this section shall be placed in the
resident's clinical record and shall be transmitted to the
Mayor's designee and, if the resident's care is paid in
whole or in part through Medicaid, the Director of the
Department of Human Services ("DHS"):

(£) Whgnever nenpayment is the ground for a proposed
involuntary discharge or transfer, the resident shall have
the right to redeem up to the tims that the Z2ischarge or
transfer is tc.be;effected and, if full paymant is made,.
shall have the right to remain in the.faéilityz

Sec. 303. Hearing. New,

D.C. Cod-
32=d4 33
(1987 su:

(a)(1l) Whenever a facility decides to involuntarily
discharge, transfer, or relocate a resident, that resident
or his or her representative may contest the decision by
mailing a written hearing request to the Mayer and notifying
the administrator or facility staff of the'request:

(A) Within 7 calendar days after‘neceiving
notice of a proposed discharge or transfer o another
facility; or

(B) Within S calendar davs after receiving

-a

notice of a proposed relccation within the facility.

-

(2) If the resident or resident's representative
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mails the hearing request from the facility, the day he or
she places it in the facility's outgoing mail or gives it to
a member of the facility staff for mailing shall be
considered the date of mailing for purposes of the 7-day and

S-day time limits. 1In all other cases, the postmark dats

shall be considered the date of mailing.

(3) A timely hearing regquest shall stay the
discharge, transfer, or relocation unless a condition set
forth in section 302(b)(l)-(2) develops in the interim.

. (b) -The Mayor shall hold a hearing at the resident's
facility within S calendar days, and shall render a decision
~within 7 calendar days, after a timely hearing request is
receivéd. The facility shall have the burden of proof
unless the éround for the prdposed diséhar e, transfer, or
relocation is a prescribed change in the resident's level of
care, in which case the person(s) responsible for
prescribing that change shall have the burden of proof and
the resident shall have the right to challenge the level of
care determination at the hearing. A hearing held under
this section may not be used by the :esidgnt to litigate or
relitigate Medicaid eligibility.

(¢) 1If the Mayor finds that the existence of a ground
listed in section 301(a) has been proven Dy <clear and
convincing =avidence, the resident shall not bhe:

(1) Discharged or transferred frem the facs

27
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before the 22nd calendar day following hiis or her recaipt o

(2 )Y

the notice required by section 302(a) or the 5Sth calendar
day following’his or her notification of the hearing
decision, whichever is later, unless a condition set forth
in section 302(b)(1)=-(2) develops in the interim; or

(2) Relocated within the facility before thes 8th
calendar day following his or her receipt of the notice
required by section 302(a) or the 3rd calendar day following
his or her notification of the hearing decision, whichever
is later, unless a conditicn set forth in section

302(b)(1)-(2) develops in the in%terim.

Sec. 304. Discussion and counseling. ' - New,
, - . . ' D.C. Code,
Before a resideat is voluntarily or irnvoluntarily 32-1434
(1987 supp.

discharged, transferred to anocther facility, or relocated
within a facility, a facility representative shall discuss
the reasons for the move with the resident and his or her
representative and shall answer any questions they may have
about the move or the written notice they received pursuant
to section 302(a). The contents of this discussion shall be
summarized in writing, include the names ¢f the individuals
invelved in the discussion, and be made a part of the
resident's clinical record. In addition, the facility
representative shall strongly recommend and offer to provide
counseling services %o the resident and nhis or her

representative before the move. If the resident has

28
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requested a hearing pursuant to section 303(a),

th
u
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staff shall attempt to prepare the resident for the
Possibility of having to move on 3-day (for an
intra-£facility relocation) or S-day (for a discharge or

transfer to another facility) notice should the hearing

decision not be in his or her favor. .
Sec. 30S5. Grounds for transfer or discharge by Mayor. New,
D.C. Ccde,
(a) The Mayor may transfer or discharge any resident 32-1433
(1387 supp

from any facility on 1 or more of the following grounds:

(1) The facility is unlawfully operating withou=
a current District license, or is operating in wviolation of
restrictions placed on its license; ' - -

(2) The Mayor has sdsﬁended, revoked, or refused
to renew the facility's license:

(3) The facility is closing or intends to close
and adequate arrangements for thes relocation of its
residents, in a manner designed to keep transfer trauma to a
minimum, ha&e not been made at least 30 calendar days before
the anticipated closure date;

(4) The facility has requested the Mayor's
assistance in the transfsr or discharge, and the Mavyor
determines that the residant and his cr her representative
have consentad to the transfer or discharge; or

(3) The Mayor has determined +that an emergsncy

exists which poses an immediata danger of death ¢r sericus

29



physical injury to the resident.

(b) In deciding whether to transfer or discharge a
resident under this section, the Mayor shall ccnsider the
likelihood of seriocus harm that may result if the resident
remains in the facility and the availability of other

remedies besides transfer or discharge.

Sec. 306. Notice to facility owner or administrator; New,
o D.C. Code,
informal conference. . 32-1436
(1937 supo

(a) Before a resident is transferred or discharged
under section 305(a)(l)=-(3), the.Maycr shall provids the
licensee or administrator of the facility with a written
notice stating the reasoms fdr the. intended acticn and
informing the licensee or administratof of his or her right
to an informal conference and a subsequent hearing. The
licensee or administrator may contest a nonemergesncy
transfer or discharge by submittinq to the Mayor a written
request for an informal conference within 4 days (excluding
Saturdays, Sundays, and legal holidays).after he or she
receives notice of the proposed transfer or discharge. A
timely request for an informal conference shall stay the
nenemergency transfer or discharge pending the Mavor's
decision after the conference.

(b) The Mayor shall hold an informal conference within
4 days (excluding Saturdays, Sundays, and lagal holidays)

after a timely regquest for the conference is resceivad.
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Following the conference, the Mayor shall affirm, modify, or
reverse his or har previous dscision to transfer or

discharge the resident.

Sec. 307. Notice to resident and resident's New,
D.C. Czde,
representative; infcrmal confesrence. : 32-1437

(2) Before a resident is transferred or discharged
under section 305(a)(1)-(4),Vthe Mayor shall provide <the
resident and the resident's representative with-a written
notice stating the reasons for the intended action and
inferming them of their.right to contest the transfer cr
discharge under section 309. |

(b) Before the transfer c¢r disqharge, the Mayor‘shall
hold an informal conferencs with the resident and the
resident’'s representative at which they may present
cbjections to the proposed transfer or discharge plan and

alternative placement.

Sec. 308. Emergency transfer or discharge by Mayor. Vew,

D.C. Code,
32-1438
(1987 supp.

(a) Whenever the immediate transfer or diScharge of 1
or more residents is required by an emergency pursuant to
section 305(a)(S), the Mayor shall notify the licensee or
administrator of the facility and any resident(s) Zo bne
removed that an emergency has been found to exist and thac
removal is ordered. In addition, whenever practicazls the
Mayor shall involve the resident(s) in the removal planning.

(b) Following emergency removal, the Mayor shall

31
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provide the licensee or administrator of the facility, each
resident removed, and each removed residant's reprssentative
with a written notice stating the basis for the finding of
an emergency and informing them of their right to contest

the removal under section 30S.

Sec. 309. Hearing to review Mayor's descision to New,
D.C. Code,
transfer or discharge. 32-1439
- (1987 supo.

(a) Within 10 calendar days after a transfer or
discharge by the Mayor, the licensee or administrator of the
facility, any resident transferred or discharged, and the
representative of any resident transferred or discharged may
contest the transfer or discharge by submit;ing to thg Mavor
a written request for a hearing. The Mayof shall hold a
hearing and render a decision within 30 calendar days after
a timely hearing request is received. Wwhen a hearing
request is submitted by a resident, the hearing shall be
held at a location convenient to the resident.

(b) A resident who is transferred or discharged from a
facility by the Mayor under section 305 shall be liable to
that facility only for the costs of his or her maintenance
incurred before the transfsr or discharge.

(¢) If as a result of a hearing held under <this
section a resident is to be returned to a facilitv, <%he
Mayor shall facilitate that return if the licensee or

administrator of the facility, resident, or resident's

32
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representative reguests assistance.

Sec. 310. Transfer and discharge planring and New,
D.C. Code,
assistance. 32-1440
(1387 supe

(a)(1l) The Mayor shall offer planning and assistance,
including information on available alternative placements,
to residents who are being voluntarily or involuntarily
transferred or discharged from their facilities pursuant to
this title. Residents shall be involved in planning their
transfer or discharge and shall choose among available
alternative placements, exceét that, when an emergency makes
prior resident involvement impracticable, the Mayor may make
a temporary placement until a final placement can be
arrahged. Except when an attending physician determigés
that it is medically contraindicated or if the need for
immediate transfer or discharge requires otherwise, a
resident shall be allowed at least 2 visits to a prceposed
alternative placement before his or her transfer or
discharge.

(2) Whenever practicable, residents may choose
their final alternative placement. MNo resident shall be
forced to remain in a particular Temporary or permanent
placement, and, whenevar placement alternativés are being
compared by e2ither the facility or the Mayor, strong
consideraticn shall be given %o %he proximity of a

resident's relatives and friends.
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(b) The Mayor shall develop a model resident transisr
and discharge plan to ensure the safe and orderly.removal of
residents and to protect their health, safety, welfare, and
rights. This plan shall be developed in consultation with
appropriate District goVernment agencies, consumers,
advocates, and the Long-Term Care Ombudsman. The plan shall
conform to the requirements cf subsection (a) cf this
section and shall be followed whenever a resident is
transferred or discharged unless alterations in the plan are
necessary to meet the individual nseds of a particular
resident. In addit%gp{'the plan shall delineate the
fadility's responsibilities-in both individual and group
transfefs and discharges. Each facility shall periodically
train its staff in transfer and discharge planning in
accordance with the plan develéped under this subsection.

(c) To facilitate implementation of the resident
transfer and discharge plan developed pursuant to subsecticon
(b) of this section, the Mayor may place a relocation team
in any‘facility from which residents are to be transferre

or discharged.

Sec. 311. DNotice of adverse actiocn or voluntacy e
P 3

D.C. Ccde,
32-1441
(1987 supp..

facility closure.

{(a) Wnenever a facility recei
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nctice thact
its license is besing restrictad, suspended, revoked, or not

renewed cr that it is losing its Medicare or Medicaid
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certification, the licensee or administrator shall withsin 30
calendar days give written notice of this_fact to the
residents and emplovees of the facility, the residents'
representatives, and the Long-Term Care Ombudsman.

(b) To the extent possible, the licensee or
administrator of a facility shall give the Méyor) any
resident to be transferred or discharged, the representative
of any resident to be transferred or discharged, the
facility's emplovees, and the Long-Term Care Ombudsman
advance written notice of at ieast 90 calendar days befcre
he or she vol%gta}ily closes the facility or a part of the
facility thafl when closed, will . reguire the transfar or
‘discharge of more than 10% of the residéﬁts. This notice
shall include the proposed date of and reasons for closing.

(c) Before all or part of a facility is voluntarily
closed under subsection (p) of this section, a facility
representative shall advise those residents to be
transferred or discharged and their represaentatives of
available alternative placements and shall offer to assist
them in securing a placement. Until the date of closing,
the facility shall fully comply with this act and all other
applicable laws and rules.

Sec. 312. Zxemption.

This title shall not apply to individual transfers

’

discharges, or relocations o< residents who are admittad or

~-

35

New,
D.C. Code,
32-1442

(1987 supp.



Enrollad Bdeizinal

committed under the Mentally Retarded Citizens
Constitutional Rights and Dignity Act of 1978, effective
March 3, 1979 (D.C. Law 2-137; D.C. Code, sec. 6-1S801 et
seq.

seg.).

Sec. 313. Judicial revisw. Jew,
D.Q.Code,
Any person who is aggrieved by the results of a hearing 32-14%

_ (1987 supp
held by the Mayor pursuant to this title shall have a right
to judicial review in accordance with section 110 of the
District of Columbia Administrative Procedure Act, approved

October 21, 1968 (82 Stat. 1209; D.C. Code, sec. 1-1310).

TITLE IV - PRIVATE RIGHTS OF ACTION °

" Sec. 401 Injunctive relief. Naw,
D.C. Code,
A resident, a resident's representative, the Long-Tarm 32-1431
(1987 supp.

Care Ombudsman, or the Corporation Cocunsel may bring an
action in court for a temporary restraining order,
preliminary injunction, or permanent injunction to enjoin a
facility from violating any provision in title III of this
act, any rule issued by the Mayor pursuant to that title, or
any standard or resident's right established pursuant to
section 5(a)(3)-(4) of the Health-Care and Community

Residence Facility, Zospice and Ecme Care Licensure A

SE ke
1983, eifective FTabruary 24, 13984 (D.C. Law 5-48; D.C. Cods,
sec. 32-1304(a)(3)=(%)).
Sec. 4£02. Mandamus. New,
D.C. Code, =
P 9
16 32-1452

(1987 supp.)
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A resident, a resicdent's representative, the Long-Term
Care Ombudsman, or the licensee or administrator of a
facility may bring an action in court for mandamus to order
the Mayor or any District goverament agency to comply with
title III of this act, any rule issued by the Mayor pursuant
te that title, or any other District or federal law rele&ant

.

to the operation of a facility or the care of its residents.
Any person bringing an action under this section shall give
the Mayor at least 5 days' advance notice (excluding
Saturdays, Sundays, and legal holidays) before the action is

filed in court.

Sec. 403. Civil action for damages. : New,
L _ . . ' - D.C. Code,
(a2) A resident or resident's representative may bring 32-1433

(1987 supp.
an action in court to recover actual and punitive damages :

for any injury that results from a viclation of subsection
(b) of this section, title III of *his act, any rule issued
by the Mayor pursuant to title III of this act, or any
standard or resident's right established pursuant to section
5(a)(3)=(4) of the Haalth Care and Community Residence
Facility, Hospice and Home Care Licensure Act of 1983,
effective February 24, 1984 (D.C. Law 5-48; D.C. Codé, sec.
32-1304(a)(3)=-(4)). Upon proof of a violazion and subjsct
Lo subsection (c) of this section, the resident shall be
awarded 3 times the actual damages or $1C0, whichewver is

-

greater, and may be awarded Punitive damages of up *=o
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(b) No owner; licensee, administrator, or employee of

a facility shall take any action‘that adversely affects a
resident's rights, privileges, or living arrangement in
retaliation for that resident, his or her representative, or
the Long-Term Care Ombudsman having exercised a right
conferred by District or federal law, court order, or order
of the Mayor. In any action brought under subsection (a) of
this secticn alleging retaliation, there shall be a
presumption, rebuttable by a showing of clear and convincing
evidence, that conduct is retaliatory if an owner, licensae,
administrator, or facility employee attempts to discharge,
transfer, or re%ocate a resideﬁt within 6 months aé;;f that
resident or his or her representative:

(i) Files an action for relief under this title;

(2) Files a petition for the appointment of a
receiver or monitor under title II of this act or otherwise
participatés in receivership or monitor proceedings against

the facility;

(3) Exercises a right to a hearing under title

III of this act; or

(4) Makes an oral or written complaint against
the facility or its owner, licensee, administrator, or staff

to an agency or c¢fficial ¢of the District governmant, a

representative from the Long-Term Care Ombudsman program,
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the ownef, licensee, or administrator of <=he facility, or an
employee of the facility.

(¢) The defendant in an action brought under %his
section may plead as an affirmative defense that he, she, cr
it exercised reascnable cars to prevent the injurv for which
liability is asserted; provided, however, that the adoption
of pclicies and procedures to effect compliance with
District law shall not alone be sufficient evidence to shéw
the exercise of reasonable care.

(d) The first $3,000 of a damages award recoverad by a
resident in any action brought under this section shall be
exclude@_frdm consideration when determining that resident’'s
eligibility for Medicéid, the ﬁmount of assistance he or she
is entitled to under Medicaid, or his or her assets that the
District may sﬁbject to a lien, set-off, or other legal
process for the purpose of satisfying any indebtedness
created by the receipt of Medicaid or other public
assistance payments.

Sec. 404. Court costs and attorney's fees.

The court shall award costs and a reasonable attorney's
fee to any plantiff who prevails in an ac*=ion brought under
this title.

Sec. 403. Rights independent and nonwaivabla.

(a) Whenever the grounds for a resident's discharge,

transfer, or relocaticn are being challenged, the remediss

33
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created by this title shall not be available in lieu of
those e§tablished by title III. In all cther cases, a
person authorized to -bring an action under this title may do
so notwithstanding the availability of other remedies, and
prior exhaustion of administrative remedies shall not be
required.

(b) Any purported waiver of a persbn's right to bring

an action under this title shall be void.

TITLE V - MISCELLANEQUS

Sec. 501. Rlilesf , New,
. D.C. Code,:
The Mayor -may issue rules, pursuant <o title I of the . 32-1451

: (1987 supp.

District of Columbia Administrative Procedure Act, approved
Octcber 21, 1968 (82 Stat. 1204; D.C. Code, sec. 1-1301 et
seg.), to carry out the purposes of this act.

Sec. 502. Amendments.

D.C.Code, s
) ] ) 32-1309
Section 10 of the Healtfh-Care and” Cemmuhdity Residence Note, D.C.
s , ' sec. 23-101
Facility, Hospice and Hoimne Care Licensure Act cf 13983, (igg7suppf

effective February 24, 1984 (D.C. Law 5-48; D.C. Ccde, sec.
32-1309), is amended by adding 2 new subsections (d) and (e)
to read as follows:

"(d)(1l) Any person who knowingly gives an owner,

licensee, administrator, or employ=e of a

Y

aceslli cy' or
agency, whether directly or indirectly, advance notice of an

officially unannounced inspection or investigation %o be
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conducted by the Mayor, the Long-Term Care Ombudsman

designated pursuant to section 307(a)(1l2) of the Clder

Americans Act of 1965, approved Oc*tcber 18, 1978 (92 Stat.

1525; 42 U.s.c. 3027(a)(12)), or their designees, snall bes:

"(A) Guilty of a misdemsancr and, upen

conviction, subject to a fine not exceeding §5, 000,

imprisonment for not mbre than 20 days, or both; and

"(B) If a District government employee,
subject to disciplinary and other remedial action in
accordance with District law.

"(2) Prosecution under paragraph (1) (A) of this

subsectlon shall be in the quperlor Court of the D*strlc; of

Columbia by 1nformatlon signed by the Corporation Counsel or
one of his or her assistants.
"(e)(l) Civil fines

penalties, and related costs may

be imposed against a facility or agency, whether public or
private, for the vioclation of any provision of this act,
rule issued pursuant to this act (including residents'

rights established pursuant to section 5(a)(4)), or other

District of Columbia or locally enfo

rceable federal law.
Zxcept as provided in Paragrapns (2)-(4) of this subsec n,
pProcedures for adjudication and enforcement and agplicanle

fines, penalties, and cos+ts shall be those establisnsd by or

Pursuant to titles I-III of =he Department of Consumer and

Regulatecry Affairs Civil Infractions Act of 1985, effectiva
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October 5, 1985 (D.C. Law 6=-42; D.C. Code, sec. 5-2701 et
§gg.).. Governmental immunity shall not be a deiense to any
civil finé, penalty, or cost imposed.

"(2) Whenever the respcndent in proceedings for a
civil fine or penalty is thé licensee or administrator cf a
nursing hom® or community residence facility, the Long-Term
Care Ombudsman shall have the right to intervene as a éarty
in any hearing, administrative appeal, or court review that
is a part of those proceedings. As a party to the
proceadings, the Long-Term Care Ombudsman shall be served
with a copy of the notice of infraction, all hearing
notices, all cxders of the ﬁeariﬁg examiner, any notices of
appeal, and any orders 6f the District of Columbia Board of‘
Appeals and Review or a-court.

"(3) Civil fines, penalties, and related costs
imposed against a nursing home or community residence
facility shall not come out of the funds needed to provide
quality care and services to residents. To monitor
compliance with this paragraph, the Mayor shall conduct an .
audit at. least annuélly of every nursing home and community
residenée facility against which civil fines, penalties, or
costs nave teen imposed. Civil fines, penalties, and costs
imposed against any nursing home or community residance
facility owned by the District of Columbia shall be paid

into either the special fund or acccunt if established
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pursuant to section 205 of the Nursing Home and Communisy
Residence Facility Residents' Protections Act cf 1985, or a
special account to be used for the persona; needs of
residents.

"(4) Notwithstanding zhe avallability of cther
mggns of enforcement, the Mayor may directly deduct the
amount of civil fines, penaltieé, and related'costs imposed
against any facility or agency from amounts otherwise
payable by the District of Columbia to the licensee or
administrator of that facility or agency.".

Sec. 503. EZffective date. |

This act_shali take effect after a 30-day period of
Congréésional réview following approval by the.Mayor (or in
the event of veto by the Mayo;, action by the Council of the
District of Columbia *=o override the veto) as provided in
section 602(c¢)(1l) of the District of Columbia

Self-Government and Governmental Reorganization Act,
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approved December 24, 1973 (87 Stat. 813; D.C. Code, sec.
1-233(c)(1)).

Mayor /
" District of Columbia

APPROVED: Feburary 24, 1986
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COUNCIL OF THE DISTRICT GF COLUMBIA

Council Period Six - Second Sess

ien

RECORD OF CFFiCIAL COUNCIL VOTE

DOCKET NO: 3 6-255
Z item on Consent Calendar
T ACTION & DATE: Adcpted Fixst Reading, 1-28-84
= VOICE VOTE: Unanimous
Recorded vote on request
Absent: Smith
T RACLL CALL VOTE: — RESULT ( / J ) )
| COUNCIL MEMBER | AYE I NAY I N.V. | A.B. | COUNCIL MEMBER | AYS 3.

INAY | N.V. | A.B. COUNCIL MEMSER  AYE ' NAY NV A

| CHMN. CLARKE | I i | RAY I i ! | SPAULDING !
| CRAWFORC | i i | ROLARK ' j ] | } WILSON ;
| JARVIS | : | SCHWARTZ | WINTER : |
KANE | : SHACKLETON i ; | ;
MASON ] SMITH, JR. { | | f
X — Indicates Vote A.8. — Absent N.V. — Present, not votmg
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| CRAWFQRD i AQLARK | WILSON | I
JARVIS | | SCHWARTZ i | WINTER i
4 KANE SHACKLETON ; i | |
SON =1 | SMITH, JR. i | | | | | !
X = Ind;,a@s Vote A.8. — Absent N.V. — Present, not voting

I
1

. CERTIFICATION RECORD
-2 S, ~ ;’/:90 /‘ré

Secretary to the Council

(]

()

ACTION & DATE:

-

VOICE VCTE:

item on Consent Calendar

Date

Recorded vote on requast

Absent:

= ROLL CALL

VQOTE: — RESULT

{

'

/

!

)

'COUNCIL MEMBER ! AYE

i NAY | \l/ A3,

NAY "NV

A.8. CC

UNCIL MEMBER AYE ' NAY NV

 COUNCIL MEMSER & AYE A3
| CHMN, CLARKE i i L RAY : | SPAULCING
| CRAWFORD : ‘, | | ROLARK ! | WILSON |
| JARVIS | ; | | | SCHWARTZ | , | WINTER ' ‘
| KANE ; j i | SHACKLETON | i | . ]
| MASON , . 1 i | SMITH, JR. : | | I I i |
I

X — Indicates Vate

A.3. — Absent

N.V. = Prasent, not voting

CERTIFICATION RECCAD

Secretary to the Councii

Qate

85—30993 ~a33



