COUNCTL OF TRE DIESTRECT CF CHusuMBIA

NOT KEE
D.C. LAW 6-209

"Tax Amnesty Act of 1986".
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AN ACT Codification,
New, Subchapter
- V of chapter 4
D.C._ﬁC_T__6~_2 69 of title 47
(1987 supp.)

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JAN 0 8 1387

To provide amnesty from various criminal and civil penalties
to delinquent taxpayers who voluntarily pay the back
taxes owed, and 50% of the interest otherwise due on
these taxes, within the tax amnesty period, to
increase the level of penalties imposed on delinquent
taxpayers following the amnesty period, and to make
conforming amendments to the District of Columbia
Income and Franchise Tax Act of 1947, An Act To provide
additional revenue for the District of Columbia, and
for other purposes, the District of Columbia Sales Tax
Act, the District of Columbia Use Tax Act, An Act To
Provide for a tax on motor vehicle fuels sold within
the District of Columbia, and for other purposes, the
District of Columbia Cigarette Tax Act of 1981, An Act
Making appropriations to provide for the expenses of
the government of the District of Columbia for the
fiscal year ending June thirtieth, nineteen hundred and
three, and for other purposes, the Hotel Occupancy and
Surtax on Corporations and Unincorporated Business Tax
Act of 1977, An Act Making appropriations for the
government of the District of Columbia and other
activities chargeable in whole or in part against the
revenues of such District for the fiscal year ending
June 30, 1923, and for other purposes, An Act Making
appropriations to provide for the expenses of the
government of the District of Columbia for the fiscal
year ending June thirtieth, nineteen hundred and two,
and for other purposes, and the District of Columbia
Revenue Act of 1980, the District of Columbia Alcoholic
Beverage Control Act, the Inheritance and Estate Tax
Revision Act of 1986, and the Personal Property Tax
Amendment Act of 1986.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMRIA,
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That this act may be cited as the "Tax Amnesty Act of 1986".

TITLE I -- SCOPE New, D.C. Code.

sec. 47-451 (1¢
Sec. 101. The provisions of this act shall apply to Supp.)

taxpayers liable for payment of:

(1) Income and franchise taxes, including
withholding taxes, imposed pursuant to the District of
Columbia Income and Franchise Tax Act of 1947, approved July
16, 1947 (61 Stat. 331; D.C. Code, sec. 47-1801.1 et seqg.);

(2) Inheritance and estate taxes imposed pursuant
to Title V of An Act To provide additional revenue for the
District of Columbia, and for other purposes, approved
August 17, 1937 {50 Seat, 688; BUELNCeosay Sseel, THSMaEH i
seq.);

(3) Sales taxes imposed pursuant to the District
of Columbia Sales Tax Act, approved May 27, 1949 (63 Stat.
112; D.C. Code, sec. 47-2001 et seqg.);

(4) Compensating-use taxes imposed pursuant to the
District of Columbia Use Tax Act, approved May 27, 1949 (63
Stat. 124; D.C. Code, sec. 47-2201 G5, BEE: )5

(5) Motor vehicle fuel taxes imposed pursuant to
An Act To Provide for a tax on motor vehicle fuels sold
within the District of Columbia, and for other purposes,
approved April 23, 1924 (43 Stat. 106; D.C. Code, sec.

47-2301 et _seq.);

(6) Cigarette taxes imposed pursuant to the
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District of Columbia Cigarette Tax Act of 1981, effective
March 10, 1982 (D.C. Law 4-71; D.C. Code, sec. 47-2401 et
seg.);

(7) Gross receipts taxes imposed pursuant to
section 6(5) of An Act Making appropriations to provide for
the expenses of the government of the District of Columbia
for the fiscal year ending June thirtieth, nineteen hundred
and three, and for other purposes, approved July 1, 1902 (32
Stat. 619; D.C. Code, sec. 47-2501);

(8) Hotel occupancy taxes imposed pursuant to the

Hotel Occupancy and Surtax on Corporations and
Unincorporated Business Tax Act of 1977, effective March 16,

1978 (D.C. Law 2-58; D.C. Code, sec. 47-3201 et seq. );

(9) Personal property taxes imposed pursuant to An
Act Making appropriations for the government of the District
of Columbia and other activities chargeable in whole or in
part against the revenues of such District for the fiscal
year ending June 30, 1923, and for other purposes, approved
June 29, 1922 (42 Stat. 669; D.C. Code, sec. 47-501),
section 6(2) of An Act Making appropriations to provide for
the expenses of the government of the District of Columbia
for the fiscal year ending June thirtieth, nineteen hundred
and two, and for other purposes, approved July 1, 1902 (32

Stat. 618; D.C. Code, sec. 47-1507);

(10) Alccholic beverage taxes imposed pursuant to



£arolled Originay

the District of Columbia Alcoholic Beverage Control Act,

approved January 24, 1934 (48 Stat. 319; D.C. Code, sec.

2 S=llgscEt s

(11) Estate taxes imposed pursuant to the

Inheritance and Estate Tax Revision Act of 1986, signed by
the Mayor on October 27, 1986 (Act 6-217; 33 DCR 7008 ; and

(12) Personal property taxes iﬁposed pursuant to
the Personal Property Tax Amendment Act of 1986, as approved
by the Council of the District of Columbia on December 16,
1986 (Bill 6-100).

TITLE II -- TAX AMNESTY PRCGRAM

Sec. 201. (a) There is established a program of
amnesty for taxpayers liable for the payment of the taxes
specified in section 101 for which returns or reports were
required to be filed before November 1, 1986.

(b) The tax amnesty program shall permit any taxpayer
liable for payment of any of the taxes specified in section
101 to pay the full amount of the taxes, pliast | BGH el | the
interest otherwise due on these taxes, without the
imposition of any fine or other civil or criminal penalty
otherwise provided by law. The Mayor may, for good cause
shown, waive the interest due under this subsection.

(¢ " Exept et otherwiss provided in subsection (d) of
this section, the tax amnesty program provided under this

section shall apply to tax liabilities due to (25101 sligieph G)SEMEY

New, D.C. Code
sec. 47-452
(1587 supp.)
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false return, over-reporting of deductions, underreporting
of items subject to taxation, nonreporting of tax liability,
nonpayment of taxes, failure to file, and other instances of

failure to pay the full amount owed.
(d) The tax amnesty program shall not apply to:

(1) Tax liabilitigs that are the subject of
collection agreements with the Department ‘of Finance and
Revenue executed before November 1, 198s6;

(2) Tax liabilities that are the subject of civil
or criminal litigation commenced before November 1, 1986,

except that a taxpayer liable for these taxes may become

eligible for the tax amnesty program upon dismissal of the
litigation with prejudice before September 30, 1987; and

(3) A taxpayer who fails to pay the full amount
of the tax and interest required under subsection (b) of
this section or engages in willful fraud in filing under the
terms of the tax amnesty program.

(e) The tax amnesty program shall be available from
July 1, 1987, through midnight September 30, 1987, and at no
other time.

(£) A taxpayer may participate in the tax amnesty
program by filing an application for amnesty with the Mayor,
together with the applicable original or amended tax return
or returns and a cashier's check, certified check, money

order, or cash for the amount of unpaid tax and interest due

=
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as computed under subsection (b) of this section. The
application for amnesty together with all accompanying
documents must be filed in person or by mail postmarked no
later than midnight September 30, 1987. The Mayor may, in

his discretion, enter into an agreement to permit payment of
the tax and the interest due as computed under subsection
(b) of this section in installments by a taxpayer who files
within the tax amnesty period an application for amnesty
together with the applicable original or amended tax return
or returns, but any agreement permitting payment of taxes
and interest due in installments must be approved by the
Mayor no later than September 30, 1987. Additional interest
at the rate of 1 and 1/2% per month, or fraction of a month,
shall accrue during the term of the installment agreement on
any unpaid amount of taxes.

(g) The Mayor shall publicize widely the terms and
conditions of the tax amnesty program.

TITLE III-- ENFORCEMENT, PENALTIES, INTEREST

Sec. 301. Interest. If any tax specifigd in secticn
101, including tax withheld by an employer, is not paid on
or before the last date prescribed for payment, without
regard to any extension of time, interest at the rate of 1
and 1/2% per month, or fraction of a month, shall be added
to the tax from the date prescribed for its payment until

the date paid. This section shall not apply if the tax due

New, D.C. Code
sec. 47-453
(1987 supp.)
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is less than 1 dollar or to any failure to pay estimated
income tax under section 1(d) of title XIII, article I of
the District of Columbia Inccme and Franchise Tax Act of
1947, approved July 16, 1947 (61 Stat. 331; D.C. Code, sec.
47-1813.1kd)) ("Act"), or under section 14(b) of title XII,
article I of the Act (D.C. Code, sec. 47-1812.14(b)).

Sec. 302. Substantial understatement penalty. New, D.C. Code

sec. 47-454
(a) In the case of a substantial understatement of a (1987 supp.)

tax specified in section 101, there shall be added to the

tax an amount egqual to 20% of the amount of any underpayment
attributable to the understatement.

(b) For purposes of this section, there is a
substantial understatement of tax if the amount of the
understatement exceeds the greater of:

(1) 10% of the tax required to be shown on the
return or report; or
(2) $2,000.

(c) For purposes of this section, the term
"understatement" means the excess of the amount of tax
required to be shown on a return or report, or determined
through an audit or review, over the amount of tax imposed
that is shown on any original or amended return, less any
overpayment, credit, or refund.

(d) If satisfied that the understatement was due to

reasonable cause, the Mayor may waive all or part of the
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penalty provided for in subsection (a) of this section.

(e . This rsection?sRal o lapp ¥y PMtoidRy far'lure to pay
estimated income tax under section 1(d) of title XIII,
article I of the District of Columbia Income and Franchise

Tax Acteof 11847, lappreovedediu Lyalle!, «1:04)7 s@6 MEsHzac 33T BISC.
Code, sec. 47-1813.1(d)) ("Act"), or under section 14(b) of
title-XEI jsanticlien] 1of thedNct (D Y¥€. “eode!," “sleic':
47-1812.14(b)).

Sec . ;303 1 1Baillune Lo ofille ey ‘paf penal ty.

(a) <Borefadilure tta file 728 SN YT ‘Tepeirt “regquited to
be filed or for failure to pay a tax specified in section
101 within the time prescribed pursuant to law, there shall
be added to any unpaid portion of the tax due an amount
equal ,to ;5% cof sthe tasdrio & Yol SMEEH %ou ~feEt Mol of & Welitth
that the fadluge sho filke cor Pdpfconi@iffuds Ot “t0 exteed 257,
in the aggregate.

(b) If satisfied that the failure to file or pay was
due to reasonable cause, the Mayor may waive all or any part
of the penalty provided for in subsection (a) of this
section.

Sec, 304. Fraud penalty.

I1f any part of any underpayment of tax required to be
shown on a return or report for a tax specified in section
101 is due to fraud, there shall be added to the tax:

(1) An-amountreguall oY of*“the tnderpayment;

ed Original

New, D.C. Code

sec. 47-455
(1987 supp.)

New, D.C. Code
sec. 47-456

(1987 supp.)



knrolled Original

and
(2) An amount equal to 50% of the interest payable
under section 301.
Sec. 305. Garnishment. New, D.C. Code
sec. 47-457
Wages as defined in D.C. Code, sec. 16-571, that are (1987 supp.)

due or become due to any taxpayer shall be subject to
attachment and garnishment by the Mayor for nonpayment after
September 30, 1987, of any of the taxes specified in section
101 or the interest or penalties specified in title IITI in
accordance with the procedures set forth in subchapter III
of Chapter 5 of title 16 of the District of Columbia Code
and in accordance with applicable federal and District law.

Sec. 306. Deficiencies; collection.

Interest and penalties imposed by this title for a tax
specified in section 101 shall apply to any tax determined
as a deficiency or delinquency and may be collected in the
same manner as the tax specified in section 101.

TITLE IV-- CONFORMING AMENDMENTS

Sec. 401. Section 19(b) of An Act To Provide for a tax nD.C. Code

47-2316
(1987 supp.)

, sec

on motor vehicle fuel sold within the District of Columbia,
and for other purposes, approved April 23, 1924 (43 Stat.
106; D.C. Code, sec. 47-2316(b)), is amended to read as
follows:

"If motor vehicle fuel taxes are not paid or filed

within the time prescribed, penalties and interest shall be
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added to the tax in accordance with title III of the Tax

Amnesty Act of 1986.".
Sec. 402. The Inheritance and Estate Tax Revision Act

of 1986, signed by the Mayor on October 27, 1986 (Act 6-217;

33 DCR 7008), is amended as follows:
(a) Section 2(10) (To be codified at D.C. Code, sec. D.C. Code, secs
47-3701 (1987
47-3701) is deleted in its entirety and sections 2(11), supp.)
2(12), 2(13), and 2(14) are redesignated as sections 2(10),
2(11), 2(12), and 2(13), respectively.
(b) '“SuElsEEtIeR Bfc] (Mo Eeceds Sleel akE i IE. Code), SEC. Daf. Godes; SeB
47-3705 (1987
47-3705) is amended by striking the second sentence and supp.)
adding the following sentence to read as follows:
"If the tax is paid pursuant to subsection (b) of this
section, interest shall be added to the tax in accordance
with title III of the Tax Amnesty Act of 1986 for the period

between the date when the tax would have been due had no

extension been granted and the date of full payment.".

(c) Section 9 (To be codified at D.C. Code, sec. D.C. Code, sec.
47-3708 (1987
47-3708) is amended as follows: supp.)

(1) Subsection (a) 1s amended by striking the
phrase "as provided in section 2(10)" and inserting in its
place the phrase "in accordance with title III of the Tax
Amnesty Act of 1986,"; and

(2) Subsection (b) is amended by striking the

phrase "as provided in section 2(10)" and inserting in its

10
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place the phrase "in accordance with title III of the Tax

Amnesty Act of 1986".

(d) Section 19 (To be codified at D.C. Code, sec. D.C. Code, sec
47-3718 (1987
47-3718) is amended as follows: supp.)

(1) Subsection (a) is amended by striking the
phrase "in an amount equal to 5% of the tax found to be due
per month, not to exceed 25% of the tax found to be due,"

and inserting in its place the phrase "in accordance with
title III of the Tax Amnesty Act of 1986,"; and
(2) Subsection (b) is amended by striking the

phrase "in an amount equal to 50% of the tax found to be

due.” and inserting in its place the phrase "in accordance

with title III of the Tax Amnesty Act of 1986.".

(e) Section 23(b) (To be codified at D.C. Code, sec. D.C. Code, sec

47-3722 (1987

47-3722) is amended by adding the following new language at supp.)

the end:

"except that, :

"(1) Section 4 of title V of the District of

Columbia Revenue Act of 1937, approved August 17, 1937 (50
Stat. 686; D.C. Code, sec. 47-1924), is amended by deleting
the phrase "one-half of one per centum interest for each
month or portion of a month from the date when the same were
due until paid shall be added to the amount of said taxes
and collected as a part of the same," and inserting the

phrase "interest shall be added to the tax in accordance

11
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with title III of the Tax Amnesty Act of 1986," in its

place.
"(2) Section & of title V of the District of
Columbia Revenue Act of 1937, approved August 17, 1937 (50

Stat. 686; D.C. Code, sec. 47-1926), is amended by deleting
everything after the phrase "Council of the District of
Columbia" and inserting the phrase "or who files a false or
fraudulent return, shall become liable in his own person and
estate to the District for the penalties added to the tax in
accordance with title III of the Tax Amnesty Act of 1986.".
Sec. 403. The Inheritance and Estate Tax Revision Act
of 1986, signed by the Mayor on October 27, 1986 (Act 6-217;
33 DCR 7008), is amended:
(1} "By SCHRIng in Scetlon 23 vwEerewer it appears D.C. Code, sec
47-3722 (1987

the phrase "the effective date of this act" and inserting Supp.)

the phraS@*"apEL1%=I7 IO in HEs Ipikeiee; foiis

(2) By adding in section 24 the phrase "as of D.C. Code, sec
47-3723 (1987
April 1, 1987" after the word "repealed". Supp.)

Sec. 404. The District of Columbia Income and
Franchise Tax Act of 1947, approved July 16, 1947 (61 Stat.
331715 .¢c. Code s, 47-1T80L akises. V), s amended as
follows:
(a) Section 14(b)(1l)(A) of title XII (D.C. Code, sec. D.C. Code, sec
47-1812.14 (18
47-1812.14(b)(1)(A)) is amended by striking the phrase "15 supp.)

per centum" and inserting in its place the phrase "1 and 1/2

12
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% per month".

i 1 of title XIII, article I (D.C. Code, D.C. Code, sec
o) seerion 47-1813.1 (198
sec. 47-1813.1) is amended as follows: sSupp. )

(1) The first sentence of section (1) is amended
to read as follows "Failure to file return. For failure to
file a return required by this article, interest and
penalties shall be added to the tax in accordance with title
IIT of the Tax Amnesty Act of 1986."

| (2) Section 1(b) is amended to read as follows:
"(b) Failure to pay -- For failure to pay the amount

of the tax required by this article, interest and penalties

shall be addsd to the tax in accordance with title II1 of

the Tax Amnesty Act of 1986.".

(3) Section 1(c) is amended to read as follows:
"(c) Withholding violations - If taxes required to be
withheld on wages are not paid or filed within the time
prescribed, interest and penalties shall be added to the tax

in accordance with title III of the Tax Amnesty Act of
1986.".

(4) Section (d) is amended by striking the phrase

"15 per centum"” and inserting in its place the phrase "1 and

1/2% per month".

(5) Section 1(e) is repealed.

(c) Section 2 of title XIII, article I (D.cC. Code, D.C. Code, sec
47-1813.2 (19¢
Sec. £7-1813.2) is amended as follows: supp.)

13
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(1) By striking the phrase "of one and one-fourth

per centum per month or portion of a month" wherever it
appears and inserting in its place the phrase "and in the

manner provided in title III of the Tax Amnesty Act of
1986": and

(2) By striking the phrase "as a part of the

tax," wherever it appears.
(a) = TSeoBonid of & Sl NP L ER-e Y CoEle " “SEE . D.C. Code, sec.
47-1813.3 (198
47-1813.3) is amended to read as follows: supp.)

"Sec. 3. Fraud.
"If any part of a deficiency is due to fraud, interest
and penalties shall be added to the tax in accordance with

title I1I of the Tax Amnesty Act of 1986.".

(e): SeatilonadIof el Sl XPEP  SaliFtl ole’ *F~ (D€ "Code, D.C. Code, sec
47-1813.4 (198
sec. 47-1813.4) is amended: supp. )

(1) By striking the words "of one and one-fourth
per centum per month or portion of a month" wherever it
appears and inserting in its place "interest shall be
collected in accordance with title III of the Tax Amnesty
Act of 1986"; and

(2) By striking the phrase "as a part of the

tax

wherever it appears.
Sec:s 4051y ihe IDi sigilct S icsumbavarssialiest Tax: Aet,
approved May 27, 1949 (63 Stat. 112; D.C. Code, sec. 47-2001

et seqg.), is amended as follows:

14
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(a) Section 131 of title I (D.C. Code, sec. 47-2011) D.C. Code, sec
' 47-2011 (1987
is amended by designating the existing text as subsection supp.)
(a) and adding a new subsection (b) to read as follows:
"(b) The District shall have a lien upon all the
property of any vendor who fails to collect or pay to the
Mayor amounts required to be collected under this act. The
lien shall accrue on the date the amounts were collected or,
if the vendor fails to collect, on the date the amounts were
required.to be collected. This lien shall have the same

priority as other District taxes.".

(b) Section 147(a) of title I (D.C. Code, sec. D.C. Code, sec
47-2027 (1987

47-2027(a)) is amended to read as follows: supp. )

"(a) For failure to file a return or failure to pay
the tax to the District, penalties and interest shall be
added to the tax in accordance with title III of the Tax

Amnesty Act of 1986.".

Sec. 406. Section 612 of title IV of the District of D.C. Code, sec
47-2411.1 (198

Columbia Revenue Act of 1949, effective March 10, 1982 (D.C. supp.)
Law 4-71; D.C. Code, sec. 47-2411.1) is amended to read as
follows:
"Sec. 612. For failure to file a return or failure to
pay the tax to the District, penalties and interest shall be
added to the tax in accordance with title III of the Tax
Amnesty Act of 1986.".
TITLE V -- RULES 28,

(1987 supp.)
15 : ‘
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Sec. 501.

The Mayor shall issue rules necessary to carry out the

provisions of this act in accordance with Title 1 of the

District of Columbia Administrative Procedure Act, approved

October 21, 1968 (82 Stat. 1203; D.C. Code, sec. 1-1501 et
seg.).

TITLE VI -- EFFECTIVE DATE

Sec. 601. (a) Except as provided in subsection (b),
this act shall take effect after a 30-day period of
Congressional review following approval by the Mayor (or athet
the event of veto by the Mayor, action by the Counci L ~of, getie
District of Columbia to override the veto) as provided in
section 602(c)(1l) of the District of Columbia
Self-Government and Governmental Reorganization Act,
approved December 24, 1973 (87 Stat. 813; D.C. Code, sec.

1~ 2133 (e JEENNr-

le
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Note, D.C. Coc
(b) Title III and sections 401, 402, 404, 405, and 406 secs. 47-453,

-457, 47-2316,
of this act shall take effect on October 1, 1987. -3701, -3705,
-3708, -3718,

-1812.14, -181°

-1813.2, -1813.

-1813.4, ~-2C11.

///////// -2027, & 2411.:
/(i‘;é ;,; /\Q

T?mﬁ%han&’\\_;/’
Council of the District of Columbia

ayor

District Columbia

Approved: 1-8-87

17
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