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COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
DcCc LAH 6‘35

"District of Columbfa Public Assistance Act
of 1982 Amendments Act of 1985".

Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental Reorganization Act, P. L. 93-198,
"the Act", the Council of the District of Columbia adopted Bill
No. 6-97 on first and second readings, May 28, 1985, and June
11, 1985, respectively. Following the signature of the Mayor
on June 14, 1985, this legislation was assigned\ﬁct No. 6-50,

published fn the July 5, 1985, editfon of the D.C. Register,

(Vol. 32 page 3778) and transmitted to Congress on June 19, 1985
for a 30-day review, in accordance with Section 602 (c)(1) of
the Act,

The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review Period has expired, and
therefore, cites this enactment as D.C. Law 6-35, effective

September 10, 1985,

7Y f//—{/'
DAVID A.
~+ Chairman of the Council

Dates Counted During the 30-day Congressional Review Perfod:

June 19,20,21,24,25,26,27
July 8,9,10,11,12,15,16,17,18,19,22,23,24,25,26,29,30,31
August 1

September 4,5,6,9
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DLACT6E -50

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JUN 1 41985

To amend the District of Columbia Public Assistance Act of
1682 to conform the District's Aid to Families with
Dependent Children Program to the requirements of the
Deficit Reduction Act of 1984 and federal regulations.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA,
Trat this act may be cited as the "District of Columbia
Public Assistance Act of 1982 Amendments Act of 13985".

Sec. 2. The District of Columbia Public Assistance Act
of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code,
cec. 3-201.1 et seqg.), is amended as follows:

(a) By adding a new section 205 (D.C. Code, sec.
3-202.5) to read as follows:

"Sec. 205. The Mayor shall, no later than January
1, -986, and pursuant to title I of the District of Columbia
fdm:inistrative Procedure Act, approved October 21, 1968 (82
€zat. 1204; D.C. Code, sec. 1-1501 et seqg.), issue rules
rrecessary to implement section 2 of the District of Columbia
Fublic Assistance Act of 1982 Amendments Act of 1985.";

(b) Section 505(1) (D.C. Code, sec. 3-205.5(1)) is

mended to read as follows:

"(1) 'Earned income' means income in cash or in
».nd produced as a result of the performance of serwvices
c.riently rendered by an individual. In the case of an
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New,

D.C. Code,
sec. 3=20
(1986 sup
D.C. Codc,
sec., 3-205
(1986 supr




applicant or recipient of AFDC, the term 'earned income' o

shall include the amount of earned income credit payments

actually received.”;

(c) Ssection 510 (D.C. Code, sec. 3-205.10) is amended

as follows: 7 R
& (1) By striking the phrase “"exceeds 150% of" in sgcl SS205H10
> P (1986 supp.)

subsection (a) and inserting in its place the phrase
“exceeds 185% of":; and

(2) By striking the phrase "is 150% or" in

subsection (b) and inserting in its place the phrase "is
185% or":

(d) section 511 (D.C. Code, sec. 3-205.11) is amended | . (.4,
as follows: | - ?73{363;‘2,22:;1

(1) By designating the existing text as
subsection (a): \

(2) By striking the phrase “($60 if the
individual has worked less than 120 hours in the month)*”
from paragraph (1);:

(3) By adding the word “gross” between the words
"total® and “"earned” in the first sentence of paragraph (1);

(4) By adding the word “gross” before the phrase
“ear~.ei income total® in the second sentence of paragraph
(1): |

(5) By adding the word "gross” before the words
"earned income®” in paragraph (4):

(6) By amending paragraph (5) to read as follows:

“(5)(A) For individuals found otherwise

eligitle to receive assistance or who have received }
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assistance in 1 of the 4 months prior t» the month of
application, disregard from the individual's earned income
$30 plus one-third of his or her earned income not already
disregarded. After the $30 plus one-third disregard has
been applied to an individual's gross earned income for 4
consecutive months (any month for which the unit loses this
disregard because of a provision in paragraph (6) of this
csection shall be considered as 1 of those months), a $30
disregard shall be applied for a period of 8 additional
consecutive calerdar months. This 8-month period begins
with the month following the fourth consecutive month 1in
which the $30 plus one-third disregard was applied, and ends
with the eighth consecutive month regardless of whether the
$30 disregard is actually applied. Thereafter, the
disregards are not available until 12 consecutive months
have passed during which the individual is not a recipient
of KFDC. The resulting income figure is considered in
determining the grant to the assistance unit. The $30
disregard for the 8-month period applies only to an AFDC
recipient who has not already received the $30 plus
cne-third disregard for 4 consecutive months prior to
October 1, 1984 (unless he or she has been ineligible for
AFDC for 12 consecutive months).

"(B) The District of Columbia exercises the
option provided by section 402(a)(37) of the Social Security
Act, approved July 18, 1984 (98 Stat. 1132; 42 U.s.C.
602(a)(37)), to extend the 9-month period of Medicaid

coverage for an additional period of 6 months for assistance
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units that would be eligible during this additional period
to receive AFDC if the $30 plus cne-third or the $30

disregards were applied to the assistance unit's earned

income."

(7) By adding the word "gross" before the words
"earned income" in p;ragraph (6):

(8) By adding a new paragraph (7) to read as
follows:

"(7) Disregard up to the first $50 received
by the assistance unit that represents a current monthly
support obligation or a voluntary support payment from an
absent parent or spouse."; and

(9) By adding a new subsection (b) toi}ead as
folliows:

"(b) The income and assets of a ;arent
living in the same household as a dependent child, but not
included in the assistance unit because the parent is not
eligible for AFDC, shall be considered available to the
assistance unit, except that the disregards in paragraphs
(a)(l) and (2) of this section shall apply. The income of a
step-parent shall be considered available to the assistance
unit as provided in section 522 (D.C. Code, sec. 3-205.22).
Ir. the case of a dependent child whose parent or legal
guardian is an individual age 18 or under, the income of
this individual's own parent(s) or legal guardian(s) living
in the same household as the individual and his or her

dependent child shall be considered available to the

assistance unit to the same extent as the income of a
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step-parent under section 522(b)(2). In applying the

disregards under section 522(b)(2) to an individual's
parent(s) or legal guardian(s), each employed parent or
legal guardian shall receive the benefit of the work expense
disregard in section 522(b)(2)(A).";
(e) Section 515'(D.C. Code, sec. 3-205.15) is amended D.C. Code,
sec. 3-205.15
to read as follows: (1986 supp.)
"An assistance unit is composed of each person whose
needs, income, and assets are combined in determining
eligibility for AFDC and the amount of assistance payable.
"(1) An application on behalf of a dependent child
shall include in the AFDC assistance unit the following
irndividuals, if living in the same household as the
dependent child and otherwise eligible:
"(A) The parent(s) of a dependent child;
"(B) All blood-related and adopted brothers
and sisters of the dependent child who are themselves
cependent children under age 18 or age 18 and expected to
ccrplete high school before reaching age 19. The Mayor
shall determine the meaning of the term "full-time student”,
shall determine which vocational or technical training
courses are equivalent to the level of secondary school, and
chall determine which factors will be considered in deciding
whether an individual may reasonably be expected to complete
the program of study or training before reaching age 19.
"(C) Individuals age 18 or older but under 21
regularly attending a school, college, or university, or in

the eguivalent level of vocational or technical training
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designed to fit him or her for gainful employment, as

determined by the Mayor, unless that individual is the
parent of, and living with, an eligible child, in which case
he or she shall be considered a caretaker relative of a
separate assistance unit. An individual may be considered a
student regularly atﬁendinq a school or training course:

"(i) If he or she is enrolled in and
physically attending a full- time program of study or
training leading to a certificate, diploma, or degree;

"(ii) 1f he or she is enrcolled in and
physically attending at least half-time a program of study
or training leading to a certificate, diploma, o;—degree and
is regularly employed or available for and activgly seeking
employment; or

"(iii) If he or she is enrolled in and
physically attending at least half-time a program of study
or training leading to a certificate, diploma, or degree and
is precluded from full-time attendance or part-time
employment because of a verified physical handicap.

"(2) An application on behalf of a‘dependent child
may include in the AFDC assistance unit each of the
following individuals, provided that the individual reguests
to be included, meets each eligibility reguirement, and
lives in the same household as the dependent child:

"(A) A step-sibling of the dependent child;
"(B) A caretaker relative other than a
parent provided a parent is not in the home. The term

"-aretaker relative™ means:
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Enrzlled Oripin ..
"(4) Any blood relative, including those

of halfblood and first cousins, nephews, or nieces, and
persons of preceding generations as denoted by prefixes of
grand-, great-, or great-great-;

"(1i) A step-parent or step-sibling;

;(iii) A relative by adoption;

"(iv) Spouses of any persons listed in
this subparagraph even after the marriage is terminated by
death or divorce;

"(C) The incapacitated spouse of the parent;
"(D) A person necessary for the maintenance
of the household.
"(3) Individuals who are ineligible to Teceive
AFDC and who shall be excluded from the AFDC assistance unit

-

during the period of ineligibility include: .

"(A) Parent(s) and sibling(s) who receive SSI
benefits;

"(B) Parent(s) and sibling(s) who are aliens
and are ineligible for AFDC because they have been sponsored
by ar agency or organization or because of the application
of sponsor-to-alien deeming provisions in accordance with 42
U.s.C. 615;

"(C) Parent(s) and sibling(s) who are aliens
and are ineligible for AFDC because do not meet the
citizenship and alienage requirements of 42 U.S.C.
622(a)(33);

"(D) Parent(s) and sibling(s) who are

ineligible for AFDC as the result of the imposition of a




sanction; and

"(E) Parent(s) and sibling(s) who are

ineligible for AFDC due to receipt of lump sum income."”;

N ."'
w
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(£) Section 525 (D.C. Code, sec. 3-205.25) is amended D.C. Code,
sec. 3-205.25
to read as follows: (1986 supp.)

"All factors of AFDC eligibility shall be
determined prospectively. The amount of monthly AFDC
assistance payments shall be determined using the
retrospective budgeting method except that if an AFDC
applicant was not on assistance in the month prior to
application, the first 2 monthly assistance payments shall
be determined prospectively.";

(g) Section 533 (D.C. Code, sec. 3-205.33) is amended D.C. Code,

L sec. 3-205.33
by adding a new paragraph (3) to subsection (b) to read as (1986 supp.)
follows: ;

"(3) The period of ineligibility described in
paragraph (2) of this subsection shall be shortened if: (A)
An applicant reapplies and it is determined that the
standards of assistance have been increased and the amount
+he assistance unit would have received has also changed;
(B) the lump sum payment or a portion of it has become
uravailable to the assistance unit for a reason beyond the
control of the assistance unit; or (C) a member of the
assistance unit incurred and paid for medical expenses in a
month during the period of ineligibility caused by receipt
of a lump sum payment. The Mayor shall establish guidelines ;

for determining when the circumstances of an assistance unit :

fall within the purview of this paragraph.”;




Enrolled Oripines
(h) Section 550 (D.C. Code, sec. 3-205.50) is amended

D.C. Code,
by adding a new subsection (d) to read as follows: : sec. 3-205.50

. (1986 supp.)
o ) "(d) The Mayor shall pay a special needs allowance
éf $160 per month for each parent or legal guardian included
within an AFDC assistance unit who is under 21 years of age,
living in the same héusehold with his or her own parent or
legal guardian, and regularly attending a school, college or
university or in the equivalent level of vocational or
technical training designed to fit him or her for gainful
employment, as determined by the Mayor.";
(i) Section 554 (D.C. Code, sec. 3-205.54) is amended D.C. Code,
O sec. 3-205.54
as follows: (1986 supp.)
(1) By adding the following language between the
words "unit”" and "shall" in subsection (a) of thia section:
"whose members have earned income or :gEent work
history and each assistance unit that has income deemed to
it from individuals living with the unit who have earned
income or a recent work history";
(2) By striking the words "and must be mailed to
the recipient no later than 15 days" in the secqnd sentence
of subsection (c¢) and inserting in their place the words
"must be sent to the recipient, and must be postmarked no
later than 15 days";
(3) By striking the words "The notice must be
mailed to the recipient no later than 15 days" in the third
sentence of subsection (d) and inserting in their place the
words "The notice must be sent to the recipient and must be

postmarked no later than 15 days";




(4) By adding the words "federally mandated”

between the words "exempt® and "categories"” in subsection

A£): and

e’y
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& (5) By adding the following language as 2 second

sentence to subsection (f):
"The Mayor may require monthly reporting from
additional categories of recipients that meet error-prone
criteria, as defined by the Mayor.";
(j) Section 555 (D.C. Code, sec. 3-205.55) is amended D.C. Code,
sec. 3-205.55
to read as follows: (1986 supp.)
"Sec. 555. Timely and adequate notice.
"(a) The Mayor shall give timely and adequate
notice in cases of intended action to discontinue, withhold,
terminate, suspend, reduce assistance or make adiistance
subject to additional conditions or to change tﬁ; manner oOr
form of payment to a protective, vendor or 2-party payment. i

"(1) 'Timely' means that the notice is
postmarked at least 15 days before the date upon which the
action would become effective.

"(2) 'Adequate' means that the written notice
includes a statement of what action the Mayor intends to
take, the reasons for the intended action, the specific law
and regulations supporting the action, an explanation of the
individual's right to request a hearing, and the

circumstances under which assistance will be continued if a

hearing is requested.

¢ —————~ >~y v

"(b) The Mayor may dispense with timely notice but

s~all send adequate notice no later than the date upon which

1= —
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¢ action would become effective when:

"(1) The Mayor has factual information

firming the death of a recipient or of the AFDC payee

an there is no relative available to serve as new payee;
"(2) The Mayor receives a clear written
atement signed by a recipient that states that he or she
» longer wishes assistance, or that gives information that
equires termination or reduction of assistance, and the
ecipient has indicated, in writing, that he or she
derstands the consequence of supplying this information;
"(3) The recipient's whereabouts are unknown
nd mail sent to him or her has been returned by the post
fice indicating no known forwarding address. ilf the
ecipient's whereabouts become known during the payment
eriod covered by a returned check, the recipient's check
all be made available to him or her by the Mayor.);

"(4) The recipient has been accepted for
ssistance in a new jurisdiction and that fact has been
‘eviously established by the Mayor; or

"(5) A special allowance granted for a
pecific period is terminated and the recipient had been
.formed in writing at the time the allowance was granted
at the allowance shall automatically terminate at the end
the specified period.

"{c) When changes in District of Columbia law
aquire automatic grant adjustments for classes of
scipients, timely notice of these grant adjustmentes shall

2 given, which shall be deemed 'adeguate' if it includes a ’

11 |




freclled O
statement of the intended action, the reasons for the
intended action, a statement of the specific change in law
requiring the action, and a statement of the circumstances
under which a hearing may be obtained and assistance
continued.";
(k) Section 557 (D.C. Code, sec. 3-205.57) is amended D.C. Codc,
sec. 3-205.57
by striking the phrase "after 15 days" and inserting in its (1986 supp.)
place the phrase "after 15 days from the date of postmark of
the written notice";
(1) Section 559 (D.C. Code, sec. 3-205.59) is amended D.C. Code,
sec. 3-205.5Y%

to read as follows: (1986 supp.)

"Sec. 559. Effect of pending hearing. '

"(a) 1If the recipient requests a hearing within
15 days from the date of postmark of the written notice,
assistance shall not be discontinued, withheld, terminated,
suspended, reduced or made subject to additional‘conditions,
nor may the manner or form of payment be changed to a
protective, vendor, or 2-party payment until: (1) The
request for a hearing has been withdrawn; (2) a change
affecting the recipient's grant occurs whilg the hearing is
- pending and the recipient fails to request a hearing after
notice of the change; (3) a determination is made at the
. hearing that the sole issue is one of law and not of
incorrect grant computation; or (4) a decision is rendered
l by the Mayor after a hearing and this decision upholds the
Mayor in his or her action to alter the amount or conditions

of the public assistance grant.

"(b) A request by a recipient for a hearing made

12
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after the date upon which the action would become effective
but within 10 days following this date shall result in
reinstatement of assistance. In these cases, the Mayor shall
.;instate assistance within 96 hours of the request for a
hearing and assistance shall not be discontinued, withheld,
terminated, suspendea, reduced or made subject to additional
conditions, nor may the manner or form of payment be changed
to a protective, vendor, or Z-party payment until: (1) A
determination is made at the hearing that the sole issue is
one of law and not of incorrect grant computation; or (2) a
decision is rendered by the Mayor after a hearing and this
decision upholds the Mayor in his or her action io alter the
mount or conditions of the public assistance grant.

"(c) In any case in which action was taken without
mely notice and the recipient regquests a heariéé within 10
ys of the postmark of the written notice of the action,

e Mayor shall reinstate assistance within 96 hours of the
equest for a hearing and assistance shall not be
iscontinued, withheld, terminated, suspended, reduced or

de subject to additional conditions, nor may'the manner or
m of payment be changed to a protective, vendor, or

.-arty payment until: (1) A determination is made at the
aring that the sole issue is one of law and not of

orrect grant computation; or (2) a decision is rendered

y the Mayor after a hearing and this decision upholds the
yor in his or her action to alter the amount or conditions
.the public assistance grant.

"(d) A request for a hearing made more than 10

13




after the date upon which the action would become effective
but within the time limits of section 1009 (D.C. Code, sec.
13-210.9) shall be honored but shall not result in the
:continuation of disputed benefits. If the claimant's
position is upheld by the hearing decision, the Mayor shall

promptly make corrective payments retroactively to the date

the incorrect action was taken."; D.C. Code,

"(a) Upon completion of the investigation pursuant
o Title IX, the Mayor shall determine whether the applicant
is eligible for public assistance, the type and amount of
public assistance for which he or she is eligibl;, and the
ate from which this public assistance shall begin, and

hall furnish public assistance with reasonable promptness

o all eligible persons. For the GPA program, that date
ghall not be prior to the first day of the calendar month in
which the determination is made except that as a result of
econsideration or review of a case, and in crder to correct
revious erroneous administrative action, such as undue

elay or improper denial of assistance, an initial payment
GPA may be made for a period beginning prior to the first
y of the calendar month in which the eligibility
termination is made. For the AFDC program, an application
for assistance shall be effective on the date that the
pplication is filed. The amount payable for the initial

rnth shall be prorated by multiplying the amount payable if

14

sec., 3-205,
(m) Section 560 (D.C. Code, sec. 3-205.60) is repealed; repealcd
(1986 supp.
(n) Section 801(a) (D.C. Code, sec. 3-208.1(a)) is * D.C. Code,
sec. 3-208.
amended to read as follows: (1986 supp

60

)

1

)




yment were made for the entire month by the ratio of the
ye in the month including and following the date of
plication to the total number of days in a month. For ﬁhe
pose of this computation, all months shall be considered

> have 30 days.";
(o) Section 1009 (D.C. Code, sec. 3-210.9) is amended

g follows:

(1) By striking the phrase "15 days following
otification" and inserting in its place the phrase "90 days
ollowing the postmark of the notification"; and

(2) By striking the phrase "15 days following
eceipt of notice" and inserting in its place the phrase "90
ys following the postmark of notice"; |

(p) By adding a new section 1106 (D.C. Code, sec.

«211.6) to read as follows:

"Sec. 1106. The Mayor shall promptly pay to the

DC assistance unit the sum disregarded under section

1a)(7).";
(g) Section 1601 (D.C. Code, sec. 3-216.1) is amended

follows:

(1) By striking the words "The Council" in

bsection (a) and inserting in their place the words "The

ayor™;

(2) By striking the second sentence in subsection

a); and
(3) By adding the following to the end of
ubsection (a):

"Except as otherwise provided, these

15
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D.C. Code,
sec, 3-210.9
(1986 supp.)

New,

D.C. Code,

sec. 3-211.6
(1986 supp.)
Note, D.C. Code,
sec. 3-205.10

D.C. Code,
gsec. 3-21¢.1
(1986 supp.)



regulations shall provide safeguards restricting the use or
disclosure of information concerning applicants for, or
tocipient» of, public assistance to purposes directly
connected with the administration of public assistance.";
nd
(r) Section 1705 (D.C. Code, sec. 3-217.5) is amended D.C. Code,
sec. 3-217.5

8 follows: (1986 supp.)
(1) By designating the existing text as
subsection (a);
(2) By striking the third sentence in paragraph
2) of subsection (a); and |
i (3) By adding a new subsection (b) to read as
ollows:
"(b) The following shall not be considered
sources for the purposes of determining the resources of
plicants or recipients of AFDC under paragrapﬁ'(a)(Z) of
i1s section:
"(1) The value of a home which is the usual
sidence of the assistance unit.
.. "(2) The equity value of 1 car (up to a total of
,500).
"(3) The value of 1 burial plot for each member
the assistance unit. The Mayor shall define the term
ial plot' for the purpose of this exclusion.

"(4) The equity value of bona fide funeral
ements, up to a total of $1,500 per person, for each
ber of the assistance unit.

"(5) Real property, for a period of 9 months,

16
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that the family unit is making a good faith effort to sell

if the family agrees to sign an agreement to dispose of the
property and to use the proceeds of the sale to repay any
AFDC benefits it would not have received if the property had
been sold at the beginning of the period. The family will
not have to repay an.amount greater than the net proceeds
from the sale. If there are any remaining proceeds, these
proceeds shall be considered a resource. If the property
has not been sold within the specified time period, or
eligibility stops for any other reason, the entire amount of
aid paid during the period shall be treated as an
overpayment. The Mayor shall define 'good faith effort' for
the purpose of this exclusion.
"(6) Basic maintenance items essential to

day-to-day living, as defined by the Mayor.".

Sec. 3. This act shall take effect after aA30-day
period of Congressional review following approvaliby the
Mayor (or in the event of veto by the Mayor, action by the

Courcil of the District of Columbia to override the veto) as

‘prowv:sed in section 602(c)(1) of the District of Columbia

Self-sovernment and Governmental Reorganization Act,

17



approved December 24, 1973 (87 Stat. 813; D.C. Code, sec.

1-233(c)(1)).

%
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\\‘_’Chiirman
Council of the District of Columbia

District of Cdlumbia
APPROVED: June 14, 1985
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