~

e

COUNCIL OF THE.DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 6-85

*“District of Columbia Procurement Practices
Act of 1985"%. :

Pursuant to Section 412 of the Distrfct of Columbia Self-
rernment and Governmental Reorganization Act, P. L. 93-198,
1e Act®, the Council of the District of Co1um51a adopted B11l1

6-191 on first and second readings, November 5, 1985, and
rember 19, 1985, respectively. Following the signature of the
yor on December 3, 1985, this legislation was assigned Act
. 6-110, published in the December 20, 1985, edPtion of the
.. Register, (vol, 32 page 7396) and transm1ttéi to Congress
December 4, 1985 for a 30-day review, in accoE}ance with
stion 602 (c)(1) of the Act. o

The Council\of the District of Co]umbfa hergby gives notice
at the 30-day Congressional Review Period has-expired, and
erefore, cites this enactment as D.C. Law 6-8%, effectjve

bruary 21, 1986,

Chatrman of the Counci]

tes Counted During the 30-day Congressional Review Perfod:

cember 4,5,6,9,10,11,12,13,16,17,18,19,20
nuary 21.22.23.24.27.28.29.30.31
bruary  3,4,5,6,7,18,19,20 '
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D.c. U\W 6 - 85 ! AN ACT
g™ FEB 21 1986
BC.ACT6-110

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DEC 03 1985

Codification
New Chapter 114
] of title 1
To provide for a uniform system of procurement management Procurement
for the District of Columbia government; to adopt a
procurement law uniform with other jurisdictions; and
for other purposes. -

BE IT ENACTZD BY THE COUNCIL OF THE DISTRICT OF
COLUMBIA, That this act may be cited as the "District of

Columbia Procurement Practices Act of 1985".

TITLE I -- GENERAL PROVISIONS ©
. %)
Sec. 101. Purposes, rules of construction. New,
) L5 D.C. Code,

(a) This act shall be liberally construed apd applied ?i;g(,l;f.f,f,f;l
to promote its underlying purposes and policies. -,

(b) In enacting this act, the Council of the District
of Columbia ("Council") supports the following statutory
purposes: ' -

(1) To simplify, clarify, and modernize the law

governing the‘ procurement of property, supp.].:kes_(,‘_J services,
and construction by the District of Columbia go:.'ermuent

("District government");

(2) To fostér effeztive and equitably broad-based
competition in the District of Coluxﬁbil ("District") through
support of the free enterprise system, insuring support of
the minority business oppoftunity program as set forth in

the Minority Contracting Act of 1976, effective March 29,
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1977 (D.C. Law 1-95; D.C. Code, sBec. 1-1141 et seg.), and
its implementing regulations; |

(3) To provide increased procurement
opportunities for District-based, women-owned businésses;

(4) To provide for increased public confidence in
the procedureé £ollowéd in public procurement;

(5) To eliminate overlapping'or duplication of
procurement and related %Etivities;

(6) To brovide increased economy in procurement
activities and to maximize, to the fullest extent allowed by
law, the purchasing béwer of the Distriét government;

(7) To insure the fair and equitable treatment of
all persons who deal with‘the procurement systefiCof the
District government; . B o=

(8) To improve the understanding of p%Bcurement
laws and policies within the District by organiz:;iona and
individuals doing business with the District govégpment;

(9) To permit the continued development of
procurement'laws, policiés, and practices; | )

(10) To promote the development of uniform
procurement procedures District government-wide; ¢

(11) To provide safeguards for the maintenance of
a procurement system-of gquality and integrity; and

(12) To promote overall efficiency'in the
District government procurement organization and operation.

Sec. 102. Supplemeﬁtary general principles of law
applicable. '

Unless superseded by the particular provisions of this

Eorollad OrigLnGL

New, .

D.C. Code,
sec. 1-1181.2
(1986 supp.)
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act, the principles of law and equity, including the

District of Columbia Uniform Commercial Code, approved
December 30, 1963 (77 Stat. 631;

D.C. Code, sec. 2B:1-101 et

seq.), and laws relative to capacity to contract, agency,

fraud, misrepresentation, duress, coercion, mistake, or
bankruptcy, shall supplement the provisions of this act. .
Sec. 103. Obligation of good faith.

Every contract or duty within this act imposes an

obligation of good faith in its performance or enforcement.

For the purposes of this act, the term "good faith" means
honesty in fact in the conduct or transaction concerned and

the observance of reasonable commercial standards of fair

dealing. o

Sec. 104.

Application of the act. B

(a) Nothing in this act shall abrogate the allthority of‘

. o :
a separate branch of government or an lndependené'agency, as
| i .

o
defined in the District of Columbia Administrative Procedure

“~i
Act, approved October 21, 1968 (82 Stat. 1204; D.C. Code,

o

sec. 1-150) et seg.), to enter into contracts or to issue

rules and regulations for the awarding of éontracts pursuant
to existing law. 3

(b) Any existing provisions of District law regérding
the conformity to District procurement law of rules and

regulations issued or promulgated by independent agencies
shall remain in effect. .

(¢) This act shall apply to all agencies and employees
of the District government which are subordinate.to the

Mayor.

' New,

D.C. Code,
"gec. 1-1181.3

(1986 supp.)

New,
D.C. Code,
sec. 1-118B1.4

(1986 supp.)



(d) This act shall apﬁly te every contract, interagency
agreement, or intergovernmental agreement for procurement or
disposal of goods and services by covered agencies aﬂd
employees, exceét contracts‘or agreemen;s for the receipt or
the making of a grant-ih-aid or for federal financial

assistance.

(e) Any branch or agency of government exempted from
the provisions of this aet Sy subsection (a) of this section
may formally agree to be bound by any.provisions of this
act, or by the final rules and procedures adbpted pursuant
to this act.

(f) The Council may enter into contracts to procure

supplies and services. o

. Sec. 105. Limitation of contracting ahthorigg;

| (a) No department, agency, or employee subjecgt to this
act shail exercise any procuremenf or- contractinglauthority
other than the authority delegated by this act, except
authority otherw1se provided for receiving or making
grants-in-aid or for federal financial asszstance:

e

(b)(1) The Mayor may appoint the head of each agency,
subject to the provisions of thisfacf, as ; conQEecting
officer for the District subject to ell applicahle laws,
rules, regulations, and standards.

”(2) Contracting officers shall have the authority
to execute contracts on behalf of an agehcy subject to
review by the Director of the Department of Administrative
Service for compliance with provisions of this act.

(3) The Director of the Department of

R :

" New,

D.C. Code,
sec. 1-1181.5
(1986 supp.)

-
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Administrative Services shall be the central procurement
official of the District.

(c) Each contracting officer is authorized to
redelegate any contracting aﬁthority delegated pursuaht to
this act to other(officials under‘the contracting officer's
administrative control. This delegation shall be suoject to
any limitations specified in writing, copies of which shgll‘
be filed in the contracting officer's officé, and submitted
to the Mayor, the Director of the Department of
Administrative Services, and the Inspector Genetal. The
Director shall annually publish a listing of each
contracting officer within the District government and a
description of the extent of their delegated congracting
authority and responsibility. e

Sec. 106, Determinationa} v New,

D.C. Code,
Every determination requlred by this act shall be in sec. 1-1181.6

(1986 supp.)
writing and based upon wrltten findings of the publlc

‘~

official making the determination. These deternggtlons and

written findings shall be retained in the official_contract

file.
Sec. 107. Definitions. = ' New,
: : ’ ‘ . ' D.C. Code,
Tor the purposes of this act, the term: - sec. 1-1181.7

o (1986 supp.)
(1) "Acquisition" means the obtaining by contract

of property, supplies, and services {(including construction)
by and for the District through purchase or lease, whether

" the suppliea‘or services are already in existence'or must be:
created, dovelopoo, demonstrated, and evaluated, and

includes the establishment of agency needs, the description
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of regquirements to satisfy agency needs, solicitation of

sources, award of contracts, contract financing, contract

 performance, contract administration, ‘and those technical

and managemert. functions directly related to the process of

fulfilling agency needs by contract.
{2) "Agency" means any officer, employee, office,
department, board, commission, or other entity of the

District. other than an independent agency, the Mayor, or the

Council, that is required by law, the Mayor, or the Council

to implement anyllaw, ru;e, or regulation that is adopted
pursuant to a law.

(3) 'V"Architect-engineer and land surveying
services" means those professional services withig, the scope
of-the practice of architectuf‘e, professional éngineering,
or land surveying, as defined by the laws of the Pistrict.

~
(4) "Best interest of the District gové&rnment"

means courses of action that result in the most favorable
~

position within the market for goods and services, or will

maximize the achievement of certain socio—economig policies
as expressed in this act or other existing laws.

(5) "Bid bond" means a form of security: assuring
that the bidder will not withdraw a bid within the period
specified for acceptance and will execute a written contract
within the time specified in the bid.

(6) "Bond" means a written instrument executed by
a contractor (principal) and a second party (surety or
sureties) to assure £ulfillme§t of the contractor's

obligations to a third party (obligee or the District). 1If

" “Enroli-:



the principal's obligations are not met, the bond assures

knrolled Uriginoe -

payment, to the extent stipulated, of any loss sustained by

the obligee,

(7) "Business" means any corporation,
partnership, individual, sole proprietors)}ip, joint stock
company, joint venture, or any other legal entity through
which business is conducted.

(8) "Centralized purchasing" means a system.of
purchasing in which authority, responsibility, and control
of purchasiﬁg activities are concentrated in 1 |
administrative unit.

(9) "Central proc'uremént'official" means the
Director of the Department of Administrative ser¥Yces.

‘ .(10).7 "'COfnf:vetitive .bidding"» means the 6‘:‘.’fer ‘of
prices by individuals or firms competing for a c:i;tract,
privilege, or right to supply specified services :;.r

materials. .y
e

(11) "Competitive sealed proposals" means a

process which includes the submission of sealed written

technical and pric'e propesals from 2 or more sources and a

written evaluation of each proposal in acéordéncé‘}with
evaluation criteria which consider ﬁrice, quality &f the
items, performance, and other relevant factors.

(12) "Construc_tion“ means the process of
building, alter#ng, repairing, or improviﬁg any public
structure or building, or other public improvement‘slof any
kind to any public real property. The term "contruétion"

doee not include the operation or routine maintenance of
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existing structﬁres, buildings, or real property.

(13) "Contract" means all types of mutually
binding agreements covered by this act, which, except as
otherwise authorized, are in writing. It includes, but is
not limitea to: (A) awards and notices of awards; (B)
contracts providing for the issuance of job or task ofders;
(C) letter contracts; (D) purchase orders; (E) supblemental
agreements and contract modifications with respect to any of
the foregoihg; and (F) orders.'

(14) "Contract modification" means any written
alteration in the specifications, delivery point, rate of
delivery, contract period, price, quahtity, or g&?er
contract provisions of any existing contract, whs;her
accomplished by unilateral action in accor&ance yith a
contract prdvision, or by mutual action of the parties to
the contract. The term "contract modification" includes
actions such as change orders, administrative chéﬁ@es,
notices of termination, and notices of the exerciée of a
contract option. -

(15) '"Contracting officer" means an agency head,
or a designee who is vested with the authority to execute
contracts on behalf of an agency subject to review by the
Director of the Department of Administrative Services for
compliance with provisions of this act.

(16) '"Contractor" means any business which enters
into a contract agreement with the Dietrict. |

(17) "Cooperative purchasing” means procurement

conducted by the District government with, or on behalf cof,
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a neighboring jurisdiction.

(18) "Cost-plus 1ncentive fee contract" means a
type of contract that specifies a target cost a target fee,
minimum and maximum fees, and a fee adjustment formula.

(19) "Cost-reimbursement contcact“ means a
contract under which the District reimburses the contractor
for those contract costs, within a stated ceiling, which are
recognized as allowable and allocated in accordance with
cost principles, and a fee, if any.

(20) "Data" means recorded 1n£ormatlon,
regardless of form or characteristics.

(21) '"Designee" means a duly'authorizéa
representative-of a pe;son holding a'superior“poéftion.“

(22) "Director" means the Director of‘%he»

Department of Administrative Services, establishe%%by
Mayor's dcder B84-52, dated Marcﬁ 2, 1984. .T:

(23) "Employee" means an individual receiving a
salary from the District_government, whether elected or not,
and any nonsalaried individual performing personal services
for the District government. ‘ “

(24) "Established cataioqne price" mean3 the
price included in the most current catalogue, price list,
schedule, or other form that:

(A) Is regularly maintained by the
manufacturer or aupplier‘of an item;

(B) 1Is either published or otherwise
avai.able for inspection by customers;

(C) States prices at which sales are
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currently or were last made to a significant number of
buyers constituting the general public for that item; and

(D) Statgs discontinued prices at which
sales are curreni..y or were last made to state, local, or
'federal agencies,

(25) "Evaluatéd bid price" means the dollar
amount of a bid after bid price adjustments are made under
objective measurable criteria,. set forth in the invitation
for bid, which affect the economy and effectiveness in the
operation or use of the product, such as reliability,
maintainability, useful life, and residual value.

(26) "Excess supplies" means any supplies other
than expendable supplies having a remaining usefqiglife but
which are no longer "réqu'ir‘éa"by the Using agehcyx> -~ = -

(27) "Expendable supplies" means all ﬁahgible

supplies other than nonexpendable supplies. ¢

(28) "Fixed-price contract" means a cggéract
where the price is not subject to any adjustment-;h the
basis of the contractor's cost experience in the_gerformance
of the contract.

{29) "Fixed-pricé incentive éontract"tmeans a
contract that provides for adjusting profit and establishes
the final contract price by a formula based on the
relationship of final negotiated price to total target cost.
The £final price is subject to a target ceil;ng that is
ne&otiated at the outset.

(30) "Invitation for bids" means all documents,

whether attached or incorporated by reference, utilized for

10
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soliciting bids pursuant to section 303.

(31) "Mayor" means the Mayor of the District of
Columbia or a designee.

(32) "Negotiation" means contracting by either
the method set forth in section 304 or 305.

(33) "Nonexpendable supplies" means al; tangible
supplies having an original acquisition cost of over $100
per unit and a probable useful life of 2 years or more.

(34) "Payment bond" means a bond to assure
paymenf, as required by law, to all persons supplying labor
or material in the performance of the work provided in the

contract. ' o

(35) "Performance bond" means a_bond £o secure
performance and fulfillment of the contractor's 6511gations
<
under the contract.

I

(36) "Person" means aﬁy business entif&,
individual, union, committee, club, or other orgaé;zation or
group of individuals. s

(37) "Procurement" means acquisition.

(38) "Procurement request" means a document in
which a using agency requests that a contract be obtained
for a specified need, and may include, but is not limited
to, the technical description of the requested items,
delivery schedule, transportation criteria for evaluation of
solicitees, suggested sources of suppiy, and information
supplied for the making of any required written 
determination and finding.

(39) "Request for proposals" means all documents,

11
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whether attached or incorporated by reference, utilized for
soliciting proposals pursuant tc section 304.

(40) "Responsible bidder or offeror" means a
person who has the capability in all respects to perform
fully the contract requirements, and the iﬁtegrity and
reliability which will assure good faith performance.

(41) "Responsive bidder" meéns a person who has
submitted & bid which conforms in all material respects to
the invitation for bids.

(42) "Services" meaﬁs the rendering, by a
contractor, of its time and effort rather than the
'furnishing of a specific produ;t other than reports which
are merely incidental to the required berformancq:pf

services. )

(43) "Sole source" means that a single-“source in
a competitive marketplace can fulfill the speciffﬁations of
a contract or is found, for a justifiaole'reason;dto be most

advantageous to the District government for the parpose of
contract award. ‘

(44) "Source selection" means the process of
soliciting a bidder or offeror for the awarding of a
contract. ' ' N

(45) "Specification" means any description of
physical or functional characteristics, or of the nature of
a supplj. service, 6r construction item. The term
"specification" may include a description of any requirement
fbr inspecting, testing, or ﬁrepariné a supply, service, or

construction item for delivery.

12

.,.uul'
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(46) "Supplemental agreement" meaﬁs any contract
modification which is accomplished by the mutual action of
the parties.

(47) “Sﬁppliesﬂ'means all property subject to
this act. ' |

(48) “Surety" means a business légally liable for
the debt, default, or failure of a pfincipﬁl'to satisfy a

contractual obligation.

(49) "Term contract" means a contract established

for a period of time for bulk purchase of certain common-use

items.
(50) "Using agency" means any agency &¢ the
District government which utiliieﬁ any‘supplies{ﬁgervices,
or construction proéu:ed under this act. ;T
. 5

—

TITLE II -- PROCUREMENT ORGANIZATION
Sec. 201. Policy. _

(a) It is the policy of the Council that the.District

government's contracting and procurement system provide for

uniform rules and regulations and the equitable application

of the rules and regulations to increase competit;on and to
broaden prlvate participation in meet;nq government
requirements. }

‘(b{(l) Nothing.;n this act or its implementingv
regulations shall be construed to ab;ogate the powers or
duties of“the;Mayor.pursuﬁnt to the District of Columbia
Self-~ Government and Governmental Reorganization Act, _
effective December 24, 1973 (87 Stat. 744; D.C. Code, séc.

1-101 et seqg.), or :he Employment Opportunity Act of 1978,

13

New,

D.C. Code,
sec. 1~-1182.1
(1986 supp.)



Enrolled ¢; cinal
effective March 3, 1979 (D.C. Law 2~128; D.C. Code, sec.

36-601 et seq.), or any other law not specifically repealed
by this act.

() Nothing in this act or its implementing
fegulatiohs shall be construed to supersede any provision of
the Minority Contracting Act of 1976, effective March 29,
1977 (D.C. Law 1-95; D.C. Code, mec. 1-1141 et seq.).

(c) It is the intent 6f the Council to simplify and
clarify the organization for contracting and procurement in
the District government, while maintaining a proper
- separation of powers, and preserving the benefits and
protections conferred on minority-owned companies by the

Minority Contracting Act of 1976. c
)

. New,
Sec. 202. Procurement regulations and information D.C. Code,
N sec. 1-1182.
system. o (1986 supp..

(a)(l, The Mayor shall issue rules consistent with
this act governing the procurement, management, control, and
disposal of any supplies, services, and construction.

t2) The Mayor shall consider and de;idé matters
pf policy within the provisions of this‘act, andhaay audit
and monitor the implementatign of rules and the quuirements
of this act. 2

(3) All rules issued under this éct must be
approved by the Council pursuant to section 205.

(b) The Director shall provide overall leade:ship in
the implementation of procurement regulations, shall

coordinate all procurement activities of the District

government in accordance with the provisions of the act, and

14
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shall develop a system of unified and simplified procurement

procedures and forms.

(c)(1) Within 12 months of the effective date of this
act, the Director shall develop and establish a
comprehensive.computer-baaed material management information
system for collecting, organizing, disseminating,
maintainihg, and reporting procurement data whichAtakes‘into
account the needs of all branches of the District
government, and the best interest of the District
government. |

(2) The'system shall be designed to pefmit

.meaéuring and assessing the impact of procuremen$, activities
on the economy of the Disﬁrict government, and the extgnt to
which local, women-owned, and minority business édncerns are

sharing in District government contracts. A

(3) The systém'shall: (A) serve for p51icy and
'managément contrel purposes, such as forecasting é;terial
requirements, inventory control, warehousing, accoggting,
and purchasing, (B) reflect the state of the art in
ihformationvsystems technology, and (C) have the ability to

accommodate future technical enhancements, including the use

of bar coding.

(d} All agencies subordinate to the Mayor shﬁll
cocperate with the Director in the establishment of thg
ﬁatetiai Management Information System ("MMIS") and shall
furnish information to the system on all proposed
procurements at the time the requirements for the

procurement are established.

15
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(e) All agencies independent of the Mayor shall
develop or modify their existing material management
information systems to be compatible with the reporting
system describea .n subsection (d) of this section. in the
event this becomes impractical, independent agencies are
authorized to utilize the reporting system established by
the Director on a cost-reimburseable basis, The Mayor shall
issue rules setting forth requirements to promote
compatibility between the MMIS and the procurement
information systems of the various independent agencies.
The rules shall specify reporting formats, minimum levels of
information, and other data concerning procurement
operations and compliance with applicable laws necessary to
facilitate the._exchange of procurement'%nformatiU:? and—to ' -
enable the Council to make accurate determinations regarding
the Districf government's entire procurement process.
Sec. 203. Duties of the Director. : B New,

. D.C. Code,
(a) The Director shall be the central procurement sec. 1-1182.:
- (1986 supp.)
official of the District. ’

(b) The Director shall have the following authority
and résponsibility:
(1) To serve as the central procuremgé£ and
contracting officer for the District;
(2) To identify gaps, omissions, or
inconsistencies in procurement laws, regulations, and
policies, or in lawse, regulations and policies affecting

procurement-related activities, and to recommend changes to

regulations, rules, and procedures for adoption pursuant to

16
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this act;

(3) - To develop the MMIS to review all contracts
for the acquisition of supplies, services, and construction
for comp.i.ance with this act; |

(4) To sell, trade, or otherwise diépose of
surplus supplies and services belonging to the District
government; .

(5) To contrel the leasing of warehouse space and
exercise automated control over all warehouses, storerooms,
store supplies, inventories, and equipment belonging to the
District government, consistent with the District Government
Procurement Regulations;

o
(6) To establish and maintain programs for the

U SO U S - o p—

development andhagem5f~pu52hasing spébifications'iﬁé for the
) [

inspection, testing, and acceptance of supplies, fervices,

and construction; o
(7) 7To develop guidelines for the recruitment,

training, career develovment, and performance evdiuation 6f

procurement personnel; and v b

(8) To require agehcies to order suppl;?s'and
services from the Director when there exists a te;; contract
for a particular supply or service, for the purpo;;s of bulk
purchasing and reducing costs, notwithstanding section 306,
and to purchase, and contract for supplies for agencies in
excess of their small purchase authority.

(c) The Director shall prepare reports considered

necessary for the proper conduct of the Director's duties,

and shall deliver the reports to the Mayor and Council as

17



TZarolled Or .-
required.

(d)y(1) The Direct~or may establish and términate
procurement advisory councils which, if created, and upon
adequate publ = notice, shall meet at least onc‘e a year for
the discussion of problems and recommendations. for
improvement of the procurement process.

(2) The councils shall be composed of
representatives of using agencies who are selected by the
recpective agency head based on demonstrated procurement and
professional expertise.

(3) A council may conduct studies, research, and

analyses on subjects or matters within the jurisdiction of

and as directed by the Director.
L

: - New,
Sec. 204 Regulatory powers of the Mayor. . D.C. Code.
a The Mayor shall have power and authority over, and 85&¢- 1-118
(a) ! P Y. (1986 suprp

shall, except as otherwise provided in this act, issue rales
that are consistent with this act and adopted in accordance
with the District of Columbia Administrative Procedure Act,
effective October 21, 1968 (82 Stat. 1204; D.C. Code, sec.
1-1501 et seg.), governing (1) procedures for th;"review and
approval of procurement contracts, including multiyear
contracts, (2) condltions and procedures for del;gatlng
procurement authority, including des:.gnat:.on of control
authorities, (3) procedures for the review of

determinations, and (4) procedures for the certification of
adequacy of appropriations and availability of funds.

(b) The District Government Procurement Regulations

shall include, but not be limited to, the following:

18
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(1) Frocedures for the prequalification,
qualification, suspension, di'squalifi’cation, ‘a’nd
reinstatement of prospective bidders;

(2) Small purchase procedures;

(3) Procedures for the procurement of perishables
and items fcr resale;

(4) Procedures for the procurement of supplies,
services, or construction financed by federal contracts or
grants;

(5) Procedures for cooperatiye procurement;

(6) Procedures for procurement by District
gerrnment agehcies which is financed by revenuecbonds;

(7) Conditions, including emergencies,, and
procedures under which procuréxﬁeht may be ma'c'leui:y-r'riéia'na
other than competitive sealed bidding; -

(8) Procedures for the openin¢ or reje'ction of
bids .and offers, consideration of alternstive bid.s.wand

offers, and waiver of informalities in bids and oi:fers;
(9) Procedures for safequarding confidential,
proprietary information, and trade secrets submitted. by
actual or prospective biddérs and offerers; -
(10) Procedures for partial and multiple awards;
(11) ?rocedures for supervision of storerooms and
inventories, including the deter_mination of appropriate
stock levels, and the management, transfer, sale, or other
disposal of publicly owned supplies;
(12) Definitions and classes of contractuai

services and procedures for acquiring them;

19
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(13) Procedures for conducting price analysis;
.14) Procedures for use of payment and
performarce ovonds in coﬁnection with contf;cts for supplies
and services;
(15) Guidelines for use of cost principles in
negotiations, adjustments, and settlements; and
(16) Guidelines for the cancellation of
invitations for bids or requests for proposals.

Sec. 205. Establishment and effect of District New,

: D.C. Code,
Government Procurement Regulations. sec. 1-1182.5

(a)(1l) +rThe existing procurement regulations, to the G986 EER.)
degree that they are consistent with this act, shall remain
in effect until pérmahent rules are approved by tke Council.

(2) The Méyof‘shall publish ﬁhe'DistriEE -
Government Procurement Regulations. . e

(3) Final rules siall be transmitted to the
Council within 180 days following the’effective déte of this
act for a 30-day review period, excluding Saturda;s,
Sundays, holidays, and days of Council recess.

(4) The Council may, by resolution, approve or
disapprové the requlations, in whole or in part,-within the
30-day review period. 1If the Council, by resolution, does
not approve or disapprove the requlations before the |
expiration of the 30-day review period, the regulations
shall become effective at the expiration of the 30-day
review period.

(b) kny additional rules or modificatiohs issued

subsequent to the adoption of the final regulations shall be
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transmitted to the Council for a 30-day revievagrsuant to
subsection (a) of ihis section. .

(c* No District government procurement rule or
regulaciorr shall chahge in any way a contract commitment by
the District govarnment or of a contractor to the District
government which was in existence on the efféctive date of
the rule or regulation.

(d)(1) Except as otherwise prbvided in this act, a
contract which is eﬁtered into in violation of this act or
the rules and regulations issued pursuant to this act is
void, unless it is determined in a prdceeding pursuant to
this act or Subsequent jﬁdicial rgview that good faith has
heen shown by all parties, ‘and there has been sug%tantial
compliance with the provisions of the act and thé?rules'and
regulations. -

(2) If a contract is void, a conﬁracta;_who h;s
entered into the contract in good faith, withoﬁt directly
contributing to a vioclation ahd without knowledge-of'any

violation of the act or rules and regulations prior to the

awarding of the contract, shall be'compensated for costs

actually incurred.

-

Sec. 206. Contract information hotline. New,
D.C. Code,
(a)(1) Within 30 days of the effective date of this sec. 1-1182.6

(1986 supp.)
act, the Director shall establish a telephone line or system

of telephone lines known as the contract information
hezline.
(2) The primary purpose of the contract

information hotline is to provide callers with prerecorded
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information on all contracting oppertunities that are

currently available with agencies of the District

governrent.,

(3) The following information shall be provided
by prerecorded message to callers on the contract

information hotline:

(A) The title of the invitation for bid, or

other identifying information on the contract;

(B) The nature of the procurement, including
whether the procurement is for supplies, services, or

construction;

(C) A brief description of the type of

supplies, services, or construction being sought %2? whether

the offer is for spot acquisition or term contract;

(D) The amount of deposit required, if any;
(E) Whether the contract is restricted to

the sheltered market or is available to the open'market;
(F) The date and time by which bills or

requests for proposals must be submitted and the place for

N

submission;

({G) Where and when further infogmation on
the contrgcts may be obtained; and ¢
(H) Any other information the Director
considers appropriate and practicable.
(b) The information described in subsection (a) of
this section shall Ee updated at least once per week as the
Director considers appropriate and practicable.

Sec. 207. Centralization of procurement authority. 2‘2' Cod:

sec., 1-1.
(1986 su
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The Mayor shall transfer from the agencies under his
direct control the personnel necessary to carry out the

purposes of this act.

Sec. 208. Creation and duties of the Office of the New,
‘ . D.C. Code,
Inspector General. sec. 1-1182.8

‘ (1986 supp.)
(a)(l) There is created within the executive branch of

the District government the Office of the Inspector General.
(2) All existing positions, funding, powers,
duties, functions, and other resources presently assigned to
the Office of the inSpector General, established pursuant to
Mayor's Order 79-7, dated January 7, 19?9, are transferred
to, and shall constitute the office created by this
subsection. ‘
(o
= ‘—-~"‘*“*—‘“f31'*The-Tnspector"cenerat‘éh&lI‘(ET”COé?ﬁc -0 T

independent fiscal and manageméﬁt audits of District
governmest operations; (B) act as liaison respresentative
for the Mayor for all external audits of the District
government executive branch; (C) serve as principhl liaison
Between the District government and the U.S. Gen;fal
Accounting Office; (D) ;ondﬁct other speciallaud;ES,
assignments, and investigations the Mayor shallifssign; and
(E) annually conduct an operational audit of al{_procurement
activities carried out pursuant to this act in accofdance
with regulations and guidelines prescribed by the Mayor and
issued in accordance with section 205. ' |

(b) In determining the procedureé to be followed and
thé extent of the examinations of invo;ces, doéuments, and

records, the Inspector General shall give due regard to.the
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provisions of this act, as well as génerally accepted
procurement principles, practices, and pfoceaures,
including, >ut not limited to, federal é.nd District
governmeat case law, decisions of the US ‘Com_ptrolle'r
General, and decisions of federal congﬁract appe‘als boards.
(c) The Inspector General shall have access to all
books, accounté, records, reports, findirigs relating to
contracts and procurement, and all other papers, things, or
property belonging to or in use by any departrﬁent or agency
under the direct supervision of the Mayo.r necessary to
facilitate the Inspector General's work.
(d)(l)' The Inspector General shall compile‘ 'for
submission to the Mayor and the Council, at leas& once every
fiscadl year, a report setting forth .ther'scope of“the =
Inspector. General's operational audit, and a sumlﬁgry of all
findings and determinations made as a result of tLI;e_
findings. | \
(2) Included in the report shall be any.'.,comments
and information necessary to. keep the Mayor and the Council
informed of the adequacy and effectiveness of procur.ement
operations, the integrity of the procurement pfoce’s"s, and
adherence to the provisions of this act. e
(3) The report shall contain any recommendations
deemed advisable by the Inspector General for improvements
to procurement operations and compliance with the provisions
of this act. .
. (e) The Inspector Géneral m'ay undertake reviews and

investigations, and make determinations or render opinions
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as requested by the Director. Any reports generated as a
result of the requests shall be automatically transmitted to

the Council within 10 days of publication.

TITLE I'] -~ SOURCE SELECTIONthD CONTRACT FORMAIION

Sec._30}. 'Dfetrict-baseq“businesses preference. g?z: Code,
(a) The Direc:tor sﬁall; in the purchase of materials, ?:;ésl;i;g
equipment, and supplies, aive preference, so far as may be:
in the best interest of the Dist:ict, to materials?
equipment, and»euppl;es producee in the Diatrict,eovernment
or sold by District-based busihesses
(b) The Mayor shall 1ssue rules artlculating the
various factors to be considered in determlning whether a
bus;ness is Dlstrlct-based 1nclud1ng the number of Dlstrlct
residents employed the size of the work force, and other
factors considered to be in the best 1nterest of the
Dlstrlct government. , ' :f
Sec. 302,'Metheds of source selection and record .g?:: Code,
keeping. e e AL

'(a) Except as otherwise authorized by 1aw, ‘all
District government contracts shall be awarded byr

(1) Competitive sealed bidding pursuant to

(S

section 303;

(2)  Competitive sealed proposals pursuant to

section 304;

,(3)' Solq source contracts pursuant to section.

- 305; or

(4) Small purchase proceduresupursuant to section.

3086.
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(b) In selecting 1 of the methods authorized by this
section for the awarding of contracts, it is the policy of
the District goverrment that competitive sealed bidding
shall be the preferrvd method for awarding contracts.,
(¢) The Director shall maintain a record listing all

bids and proposals made under sections 303, 304, and 305,
Each bid or proposal file shall be kept for a minimum of S
years, and shall contain the following information:

(1) The invitation number;

(2) The bid or proposal opening and closing
dates;

(3) A general description of the procurement
item; o

(4) The nahes of bidders or proposers contacted
and the nature of the contact, as well as, the napes of all
bidders or proposers responding;

(5) The prices bid or proposed;

(6) Any other information required for bid or
proposal evaluation also must be entered into thié abstract
or record and be available for public inspection\hpon

request,

Sec. 303. Competitive sealed bidding. . geg. Code
.C. s

. sec. 1-1183.:
(a) Contracts‘exceeding_the amount provided by section (1986 supp.)
306 shall be awarded by competitive sealed bidding unless

the Director determines in writing that:

(1) Specifications cannot be prepared that permit
an award on the basis of either the lowest bid price or the

lowest evaluated bid price;
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(2) There is only 1 available source;

(3) There is an unanticipated emergency which
leaves nsufficient time to use this method; or

(4) There is some other reason in the best
interest of the District government which is so compelling
as to use 1 of the other. authorized methods.

(b) The invitation for bids shall state whether ah
award shall be made on the basis of the lowest bid price or
the lowest evaluated bid price. If the latter basis is
used, tr}e cbjective measurable criferia to be utilized shall
be set forth in the invitation for bids.

(c) Adeqﬁata. public notice of the 1nvitat18% for bids

.

shall be given at a sufficient time before the date set
forth in the notice for the opening of bids, but E;;hal‘l not -
be less than 30 days for all contracts. The notice shall
include publication in a newspape: of general cirgulation,
and in trade pu}.::lic‘a_tions considered appr‘opriate by the
Dire?:tor which will give adequate public no’tié:e. t—

(d) Bids sha4ll be opened publicly at the time and
place designated in the invitation for bids. Eacﬁ;bid, with
the name of the bidder, shall be recorded and be ;ben to
public inspection.

(e) The contract shall be awarded with reasonable
prc:ptness by written notice to the responsive and
reegponeible bidder whose bid will be- most advantageous to
the District, considering price and other factors.

(f) Correction or‘withdrawal' of bids'may.be allowed

enly to the extent permitted by rules issued by the Mayor.
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304. Competitive sealed proposals. ' New,
. " D.C. Code,
{a) When it is determined in writing, pursuant to sec. 1-1183.4

(1986 supp.)
rules issued by tie Mayor, that the use of competitive

sealed bidding is >t practical, but that there is more than
1 available source for tie subject of the contract, the
contract may be awarded by competitive éealed proposal.

(b) Proposals shall be solicited from the maximum
number of gualified sources and in a manner consistent with
the nature of and the need for the supplies or services
being acquired, yith adequate public notice of the intended
procurement pursuant to section 303(a).

" (¢) The request for proposals shall indicate the
relative importance of each evaluation factor, iqg}uding
price. o ) _ e

(d) Every request for proposal shall include a
statement of work which shall be used as a basis . for the
evaluation of proposals.

(e) Any written or oral negotiations shall be
conducted with all responsible offerors in a comﬁétitive
range. These negotiations may not disclose any ikformation
derived from proposals submitted by competiqg of:erors. 1f
the request for proposals so notifies all offerors,
negotiations need not be conducted:

(1) With respect to prices fixed by law or
regulation,‘except thaﬁ consideration shall be given to
competitive terms and conditions;

(2) If time of delivery or performance will not

permit negotiations; or
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(3) If it can be demonstrated clearly from the |

existence of adequate competition or accurate prior cost
experience with the particular supply, service, or
constructica ite.» that acceptance of an initial offevr
without negotiation Qoula result in a fair and reasonable
price.

(f) After all approvals required by law or rules and
regulations have been obtained, the award of the contract:
shall be made to the responsible offeror whose proposal is
determined to be the most advantageous to the District
government, considering price and the evaluation factoré set
forth in the request for propoéals.

{g) The Mayor shall issue rules concerning@he
procurement of architectural and engineering services, ~
medical and human cafe‘services, and real proper€§ appraisai
services. The rules and procedures shall be coné?stent with
the reguirements set forth in title IX of the Feaéral
Property and Administrative Services Act of 1949h approved

October 27, 1972 (86 Stat. 1278; 40 U.S.C. 541-544).

New,

D.C. Code,
sec, 1-1183.5
(1986 supp.)

Sec. 305. Scle source procurement.

(a) Procurement cbntracﬁs_may be awarded thfough
noncompetitive negotiations when under rules issudd by the
Mayor and approved by the Council, the Director or a
designee determines in writing that i of the following
conditions exists:

(1) There is only 1 source‘fof the required
ccmmodity, service, or construction item;

(2) The contract is for the purchase of real '
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property or interests in real property;

(3)' The contract is withia vendor who maintains a
price agreemen’. cr schedule with any federal agency, so long
285 no contruct exe.uted under this provision authorizes a
price higher than is corntained in the contract between the
federal agency and the vendor; or

(4) Contracts for the purchase of commodities;
supplies, equipment, or construction services that would
ordinarily be purchased on a competitive basis when an
emergency has been declared pufsuant to section 312.

(b) When a contract or subcontract has been
designated, before solicitation of bids, to be awarded as
part of the Sheltered Market Program‘as defined ig\the
Minority Contracting Act of 1976, éffective'March‘?Q, 1977
(D.C. Law 1-95; D.C. Code, sec. 1-1142(7)), but only 1 firm

certified by Minority Business Opportunity Commission can

fulfill the requirements of the contract or subcontract, a
sole source contract may be awarded, consistent with rules

issued by the Mayor.

New,

Sec. 306. General limitations; small purchése D.C. Code,
S A sec. 1~-1183.6
procurements, (1986 supp.)

-

Purchases, by each agency subofdinate to the Mayor, may -
be made in accordance with this act, not to exceed amounts
established in the District Government Procurement
Regulations. The purchase authority of an agency shall be
based on a sliding scale as established by the District
Government Procﬁrement Regulations, and take into account

the size and mission of the'agency, but shall not exceed
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$10,000. Procurement requirements shall not be parcelled,

split, divided, or purchased over a period of time in order

to not excesd the dollar limitations for use of the small

purchase proc-:ures.

Sec. 307. Can.ellation of invitations for bids. New,
g D.C.
An invitation for bids, 'a request for proposals, or sec.

other solicitatio‘ns may be cancelled, or all bids or
proposals may be rejected, only if it is determined in
writing by the Directpr that ;he action is taken in the bgst
intergst of the D;strict government. 'I_‘his informatior; must_

be forwarded to the Inspector General for review within 72

hours of the action.

f LIJ.

Code,
1-1183.,7

(1986 supp.)

: ' c s New,.
Sec. 308. Cost or pricing data. - D.C. Code,
. : . sec. 1-1183.1
(a) A contractor or offeror shall submit c_o;sn;t_or (1986 supp.)

pricing data and shall certify that, to the best of the
contractor's or offeror's knowledge and beliéf, the cost or
pricing data submitted was accurate, compleﬁe, and current
as of a mutually determined specified date, before entering
into:

(1) Any contract awarded through compé‘ﬁitive
sealved proposals or through sole source procurement; or

(2) Any change order or contract modificatidn.

(b) Every contract, change order, or modification
und'er which a cost and price certificate is required shall
contain a provision that the price, including profit or fee,
shall be édjusted to exclude any significant price increases

occurring because the contractor furnished cost or price

information which, as of the date specified in subsection
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(a) of this section, was inaccurate, incomplete, or not
current.
(c) This section need not be applied to contracts for
which the pric.: negc'iated is based on established catalog
or market prices of commercial items sold in substantial
guantities to the geﬁeral public, or prices set by law or

regulations.

Sec. 309. Coét-plus-a-percentage-of-cost contract. New,
D.C. Code,
The cost-plus-a-percentage-of-cost-contract system of sec. 1-1183.9

. (1986 supp.)
contracting shall not be used.

Sec. 310. Cost-reimbursement contracts.

New,

(a) No cost~reimbursement contract may be Awarded zég: ?f??é3'10
pursuant to sections 303, 304, or 305 unless it is - (L8 aupp.)
determined in writing that such a contract is lik;iy to be
less costly to the District government than any oEﬁer type
of contréct, or that it is impracticable to obtain sﬁpplies
or services of the kind or quality required except under
such a contract. RN

(b) All cost-reimbursement contracts shall contain a
provision that only costs determined in writing to be
reimbursable by the contraéting officer, in accordance with
cost principles set forth in rules issued pursua;t to title
VI of this act, shall be reimbursable.

Sec. 311. Use of other types of contracts. g?g:‘Code.

(a) Subject to the limitations of section 310 and this sec. 1-1183.11
_ (1986 supp.)
section, any type of contract which will promote the best

interest of the District government may be used.

{b) Preference shall be given in the order indicated
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to the following types of contracts: tirst, fixed-price;
second, fixed-price incentive; third, cost-plus incentive -
fee; ard fourth, cost-plus fixed fee or cost-reimbursement.

Sec. .112. Emergency procurements,

New,
D.C. Code,
(a)(1) Notwithstanding any other provision of this e 121183

. . (1986 supp.
act, the Director or a designee may make or authorize others

to make emergency procurements when there exists a threat to
public health, welfare, or safety under emergency conditions

as defined in rules adopted pursuant to this act.

(2) Emergency procurements shall be made with as
much competition as is maximally practicable under the
circumstances.

(3) A written determination of the ba$®s for the
emergency and for the selection of the particular‘contractor
. shall be 1nclgded in the contract file which shaff be kept

. -
in the office of the Director.

(b) The Director shall maintain a record ligting all
contracts entered into pursuant to this section for a
- minimum of 5 years., The record shall contain:
(1) The contract number;
(2) The néme and addresa of each contractor;
(3) The dollar amount of each contract;
(4) The type of contract; and
(5) A listing of the supplies, services,ior

construction procured under each contract.

act, a contract for supplies, services, or construction may
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be entered into for périods which extend beyond the fiscal
year in which the contract is contemplated.

(b) B«fore the utilization of a multiyear contract, it
shall be determined in writing that:

(1) Estimaved requirements cover the period of
the contract and are reasonably firm and continuing; and

(2) Such a contract will serve the best interest
of the District governmenf, encourage effective competition,
or otherwise promote economies in District government
procurement.

(c) 1If fﬁnds are not appropriated or otherwise made
available for the continued performance in a suyseguent year
of a multiyear contract, the contract for the subigquent
year shall-be-terminated, either automatically or in
accordance with the termination clause of the consgact[ if
any. Unless otherwise provided for in the coﬂtrugt, the
effect of termination is to discharge both the District
government and the contractor from future performance of the
contract, but not from their existing obligations. The
contractor shall be reimbursed for the reasonabl;‘value of
any nenrecurring costs incurred but not amortize@ in the
price of the supplies or services delivered undq;-the
contract.

Sec. 314. Inspection of plént and audit of records.

(a) The Director may inspect the plant or place of
business of a contractor or any subcontractor under any

contract awarded or to be awarded, by the District

government.
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(b) The Director may audit the books and records
pertaining to the contract of:

(1) 'Any business which has submitted cost or.
pricing date pursuant to section 308;

(2) A&any prime contractor gwarded a contract under
competitive sealed proposals or a subcbnt:act‘other than a
firm fixed-price contract; and

(3) Any contractér providing professional
services to the District government if the contract price
exceeds $25,000.

{c) Books and records shall be maintained by the
contractor for a period of 3 years from the date of final
payment under the contract and shall be made avé?lable
~within 3 work. days,. excluding Saturdays,:Sundaysyland--
helidays, to the Director upon his or her writteg'request;

5 : ..
Sec. 315. Finality of deterninations. New,

D.C. Code,
The determinations required by sections 303, 304, 305, sec., 1-1183.1¢

. (1986 supp.)
307, 308, and 310 are final and conclusive unless_they are
clearly erroneous,'arbitrary, capricious, or contrary to

law.

. . X . x . s New,
Sec. 316. Collusive bidding or negotiation. D.C. Code,

(a) A business which entgrs into a contract with the ?;;éblgiég?;lf
District government after engaging in collusion with another
business for the purpose\of defrauding the District
government is liable in a suit brought by the Corporation
Counsel in the appropriate court for damages'equal to 3

times the value of the loss to the District government

attributable to the collusion.
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(b) If there is a reasonable basis for believing that
collusion has occurred among any businesses for the purpose
of d:ifrauding the District government, the Director shall
send v written notice of this belief to the Corporation
Counsel and 26 the Mayor.

(¢) All documents involved in any procurement in which
collusion is suspected shall be retained until the
Corporation Counsel gives notice that they may be destroyed.
All documents shall be made available to the Corporation
Counsel. | |

Sec. 317. ProhiSitions.

(a) Every contract shall contain the following
prohibition against contingent fees: "The contractor
warrants that no person or selling agency has be'ecrz_ employed
or retained to solicit or secure the contract upéﬁ an
agreement or unders:anding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees
or bona fide established commeréial or selling agencies
maintained by the contractor for the purpose of Securing
business._ For breach or viclation of this warraﬁ'ty, the

District government shall have the right to terminate the

LA

contract without liability or in its discretion to deduct
from the contract price or consideration, or otherw1se
recover, the full amount of the commission, percentage,
brokerage, or contingent fee.".

(b) A contractor may not offer to pay any fee or cther
consideration that is contingent on the making of ﬁ"

contract.

36
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(c) An employee of a District govefnment agéncy may
not solicit or secure, or offer to solicit or secure, a
contra‘ct fol which the employee ié paid or is to be paid any
fee cr other rnsideration contingent 6n the maki‘ng of the
contract between the exﬁployee and any other person. |

(d) The District Government Procurement Regulations
shall provide that information which ha_s been designated as
confidential or probrietaryiby a business, and which has
been éubmitfed by that business as a part of its responSé to
an invitation for bids, a request for proposal‘s, or |
competitive sealed proposals, is to be treated by the
'Director, an employee of that office, or any other employee
of the District in a confidential mannér, ~and is to be

y o
disclosed only to District employees for use in the

Ny s

procurement process and is not to be disclosed to other

(3

person:s or parties without the prior written cons&nt of that

business.

: . - ) Neu;
Sec. 318. Termination of contracts. D.C. Code,

(a). The Director may terminate withouvt liabi’lity any ?:;é(,l;ll”l,g?;l
contract'and may deduct from the contract price of otherwise
rccover the full amount of any fée, commission, p_ercentage,
gift, or consideration paid in violation of this:-ti.itle, if:

(1.) The contractor has been convicted 6£ a crime

arising out of or in.connection with the prccurgmenf of‘ aﬁy
work to be done or.any payment to.be made under 'the
cbntrac‘t; or

. (2) There has bgé;u any breach or ;r.iolation of:

(A) Any provision of this act; or
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contingent fees.

(b) If a contract is terminated pursuant to this

section, ‘che

(1)

performed to the date of termination, plus termination

costs, if any;

(2)

contractor:

M=+v be paid only the actual costs of the work

T knral: iwinal F

(B) The contract provision against

and

Shall refund all profits or fixed fees

realized under the contract.

(¢) The rights and remedies contained in this msection

are in addition to any other right or remedy provided by

law, and the exercise of any of them is not a waiver of any

other right or remedy provided by law.

<
Sec. 319. Report of procurement actions made pursuant New,
_ o D.C. Code,
to sections 305 and 312. _ _ sec, 1-1183.1!
' e . (1986 supp.)

(a) The Director shall make an annual report to the

Council, within 90 days following the close of each fiscal

year, of contracts made pursuant to sections 305 and 312

during the preceding flscaL year. The report shall include

‘for each contract:

(1)
(2)
(3)
(4)
(5)

The contract number;

The name and address of each contr{étor;
The dollar amount of the contract;

The type of contract;

A listing of the supplies, services, or

construction provided under the contract;

(6)

Whether the contract was in the open or

‘sheltered market; and
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(7) As attachments, copies of all determinations
and findings required to be made by tﬁe provisions of this
title and the implementing regulations.

(b) The re; orts shall be retained for a period of 3

years and shall be made available to the bublic upon

request:
TITLE IV ~- SPECIFICATIONS
Sec. 401. Specifications. New,
_ . ' : - D.C. Code,
The Director shall: sec. 1-1184.,1

. (1986 supp.)
(1) Prepare and issue standard specifications for

supplies, services, and construction required by .the
District government on needs identifications supplied by the’
agencies; ‘ , o )

(2) Revise all standard specifications to conform
to existing technical and scientific advances peffhining_tq'
supplies,_services, and construction described iﬁ“ﬁhose
specificgtions; o

(3) Obtain expert advice and assistanqg.from
personnelvof the various agencies in,thevdevelopmgnt of
standard and nonstandard specifications, and may delegate in
writing to a using agency the authorityito prepare its own
specifications; and |

‘ (4) Assist each égency in developing an
unambiguous statement of the technicailtequirements and

evaluation criteria necessary to prepare a nonstandard

procurement specification.

Sec. 402. Energy conservation. o . New,
¥, T ol . : _ D.C. Code,
(a) Specifications for the procurement of goods, sec, !-1184,2

- (1986 supp.)
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whenever possible, shall contain standards for energy
efficiency.

(b, Specifications for the acquisition of all motor
fleet and mobil: eguipment shall include life cycle or total
ownership costs among factors to be considered in the
evaluation of bids and proposals.

TITLE V -- BONDS AND CONSTRUCTION PROCUREMENT

New,
Sec. 501. Bonds. D.C. Code,

sec. 1-1185.1

(a) The District Government Procurement Regulations (1986 supp.)

shall set forth tﬁe conditions and procedures for bid bonds,

performance bonds, and payment bonds for all contracts

est-imated to exceed $100,000, which shall include the

mandatory provisions for construction contracts set forth in
C

this title. .

(b) The procurement regulations may waive S%?,
performance, and payment bonds for contracts est@yated not
to exceed $100,000 uniess +he bonds are required.by federal
law, rule or regulation, or as a condition of federal
assistance.

(c) Nothing in this title shall be construed to limit
the authority of the Mayor to require a performance bond or
other security in addition to those, or in circuhétances
other than those, specified in this section. ‘

(d) Notwithstanding other provisions of this act, the
Mayor may reduce the level or change the types of bonding
normally required, or accept alternative forms of security
to the extent reasonably necessary to encourage procurement

from businecses certified by the Minority Business
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Opportunity Commission, women-owned businesses, and small

District-based businesses.

Sec. 502. Bid bonds for construction contracts. New, ood
D.C. Code,
(a)(1l) Bid security shall be required for all sec. 1-1185.2

(1986 supp.)
compelitive sealed bids and competitive sealed proposals for

construction contracts when the price is estimated by the
Mayor to exceed $100, 000.

(2) This amount is subject to revision by the
procurement regulations, Bid security shall be a bond
provided by a surety company authorized to do business in
the District, or the equivalent in cash, or otherwise
supplied in a form satisfactory to the Mayor.

(3) Nothing in this aét shall prevent&he

. . L.
requirement. of bonds on construction contracts under

$100,000, when the circumstances warrant. q:

{b) The bid bond shall be in an amount equ;E;to at
least 5% of the amount of the bid or price propos;}.

(c) If the invitation for bias'dr request for
proposals requires that a bid bond be provided, a-bidder or
cfferor that does.not comply shall be rejected unless,
pursuant to the bistrict Government Procurement Rebﬁlations,
it is determined that the bid fails to comply in a’
nonsubstantial manner with the security requirements.

(d) Once opened, bids or price proposals are
irrevocable for the period specified in the invitation for
Sids or the reguest for proposal, except as may be provided
in the District Government Procurement Regulﬁtions. 1f a

bidder or offeror is permitted to withdraw a bidAor’proposal
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before award because of a mistake in the bid or proposal, no
action shall be taken against the bid bond.

Sec. 503. Performance bonds for construction New,

: I D.C. Code,
sec. 1-1185.3
(1986 supp.)

contracts.

On a.l contracts estimated to exceed $100,000,_thé
contractor shall furnish a performance bond executéd by a
surety aufhorized to do business in the District, the |
equivalenf in cash, or other security considered
satisfactory to the Mayor. The performance bon@ shall be in

an amount considered adeqguate by the Mayor to ensure the

protection of*;he District government.

New,

D.C. Code, .
sec. 1-1185.4
(1986 supp.)

Sec. 504. Payment bonds for construction contracts.

(a) On all contracts es£imated by ﬁhe Mayor‘to exceed
$100,000, the contractor shall furnish a payment gznd
executed py a surety authorizéd to do business inj?he
District, or the equivalent in cash, or othgr squrity
considered satisfactory to the Mayor. The paymént bond
shall be for the protection of all businesses supplying
labor and materials, inclﬁding lessors of eqﬁipment to the

extent of the fair rental value of the equipment, to the

contractor or a subcontractor in the performance of work

provided for by the contract. !
(b) The payment bond shall be in an amount not less
than 50% of the total amount payable by the terms of the

contract,

(c) Any contractor, prior to receiving a progress or
final payment under a centract covered by this act, shall

certify in writing that the contractor has made payment from
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the proceeds of prior payments, and that the contractor will
make timely payments from the proceeds cf the progress or
final payment tnen due the contractor, to the contractor's

subcontractouss aj.id suppliers in accordance with his or her

contractual arrangements with them.

Sec. 505. Bond forms, filings and'copies ' N New,
D.C. Code,
(a) Bonds or other security shall be payable to the . sec. 1-1185.5

- (1986 supp.).
District government on forms prescribed by rule or

"regulation, and shall be filed with the Mayor.

(b) The Mlayor shall furnish a certified copy'of a
payment bond or other security to any person making
application who submits an affidavit that the person has
supplied labor or materials for which payment has not been
made, or that the person 'is being sued on any bonc(l .or other
security. 4 | o |

(c)(l) A certified :opy of the bond or other security
shall be prima facie evidence of the contents, execution,
and delivery of the bond or other security as applicable.

(2) Applicants shall pay for the certified copies '_

and the fees set by the Mayor to cover the . costs of

preparation

. - New,
Sec. 506. sSuits on payment bonds. D.C. Code,

. . sec. 1-1185.6
(a) Every person who has furnished labor or materials (j19g¢ supp.)

v

to the contractor or a subcontractor for the work provided'
in the contract, in respect to which a payment bond or other_
security is furnished under this'section, and who has not
been paid in iull before the expiration of.a period of 90

days after the day on which the last of the labor' was done

43




Enrasriee original

or performed by the pérson or material was furnished or
supplied by the person for which claim is made, shall have
the right tec sue on the payment bond‘or other security for
the amount, or the balsnce.unpaid at the time of institution
of the suit, and to prosecute the action to final judgement
and execution for the sum or sums justly due the person.

(b) Any person having a direct contractural
relationship with a subcontractor of the contractor, but '
having no contractural relationship, expressed or implied,
with the contractor furnishing the payment bond or other
security, shall have a right of action upon the payment bond
Oor other security upon giving written notice to €he
contractor within 90 days from the date on which the person

performed the last of the labor or furnished or §ﬁpp1ied the
last material for which the claim is made, statiﬂa‘with
substantial accuracy the amount claimed and tbe nége'of the
party to whom the material was supplied or for whom the

labor was performed.

e

(¢) The notice shall be personally served or served by
registered or certified mail, postage prepaid, addressed to
the contractor at any place the contractor maintaixs an
office or conducts business, or at the contractor's
residence.

(d) No suit instituted under this section shall be
commenced after 1 year from the date the final labor was
performed or the material was supplied.

Sec. 507. Clauses, modificatiohs, and fiscal New,

D.C.

responsibility. sec.

1-1185.7
(1986 Bupp.)
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{a) In all construction contracts estimated to exceed
$50,000, ﬁhe Mayor shall include, but not bellimited to, |
clauses concurning.

(1) Termination for the convenience of the
District government, or for default;

" (2) Ligquidated damages;

(3) Excuses for nbnperformance{

(4) A change order;

(5) Differing site conditions from those
indicated in the specifications:

(6) Suspension of work; and

(7) Disputes,

(b)(1) Every supplemental agreement, change ®rder, or
adjustment in contract pfice is subject to prior approval by
the Director and certification by the appropriategiiscal
authority as to availability c¢f funds and the ef{Zét of the
modification, change, or adjustment on the projecé budget or
the total construction cost. 36

(2) If the certification discloses a resulting
increase in the project buﬁget or total construction cost,
there shall be no modification, change, or adjugtment unless
sufficient funds are made available, or the scoie of the
project is adjusted to permit its completion within the

"project budget.

New,
Sec. 508. 'Nondiscrimination. D.C. Cc

sec. 1I-
(a) A contract subject to this title may not be (1986 ¢

awarded to any contractor unless the contract contains

provisions obligating the contractor not to discriminate in
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any manner against any employee or applicant for employment
that would constitute a violation of section 211 of the
District of Columbia Himan Rights Act, approved December 13,
1977 (D.C. Law 2-38- D.C. Crde. sec. 1-2512), and obligating
the contracter to include a simila- clause in all
subcontracts, except‘subcontracts forxstandard commercial
supplies or raw materiéls. In éddition, the contracﬁor and
subcontractor shall agree to post in conspicuous places,
available to employees and applicants for employment, notice
setting forth the provisions of the'nondiscrimination clause

provided in section 251 of the District of Columbia Human

Rights Act (D.C. Code, sec. 1-2522).

(b) Failure to include such a contract provéfion may
render any contract void ab initio at the election of the - .
Director, but any party shall be entitled to reasgnable
value of services performed and materials supplied.

(c) If the contractor wilfully fails to comply with
the nondiscrimination provisions, the Director mé?, when the

contract is still executory in part, compel continued

performande of the contract, but the District gobernment
shall be liable only for the actual cost of seryices
performed and materials supplied from the daté of wilfull
noncompliance, and profits previously paid by the District
government under the contract shall be set off against the
sums to become due as the contract is performed.

(d} If the subcontractor wilfully fails to comply with
the nondiscrimination provisions, the contractor may void

the contract and shall be liable cnly for the actual costs
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of the services performed and materials supplied,

(e)(1) Any person with information concerning
violations of the requirements of this section may inform
the Dlrector

(2)- The Director, upon receiving information of
an alleged violation, shall immediately inform thg Director
of the Office of Human Rights inlwfiting, and fequest an
investigation of the charges.

(3) 1f the Office of Human Rights concludes that
the charges are *rue, the Director shall invoke the remedies
set forth in this section, in addition to other remedies or
action provided pursuant to}title III of the Distgict of

Columbia Human Rights Act, effective December 13,.1977 (Db.cC.

Law 2-38; D.C. Code, sec. 1-2541 et seg.). “
TITLE VI -- COST PRINCIPLES Lf
sec., 601. Rules required. . New,
~. D.C. Code,
“he Mayor shall issue rules for determznlnq the sec. 1-1186.1

L (1986 supp.)
reasonableness of price and establishing cost principles

based upon generally accepted accounting principles, which
shall be used: : L
(1) As guidelines in the negotiation of:
(A) Estimated costes or fixed prices if the

absence of open market competition precludes the use of

sealed bidding;

(B) Equitable adjustments for District
qovernhant directed changes or modifications in contract

performance;

(C) Settlements.cf contracts which have been
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terminated; and
(D) The allowability of costs under contract
provisions which provide for the reimbursement of costs; and
(2) n any other situation that requires the
determination of the estimated or incurred costs of

performing the contracts.

TITLE VII -- SUPPLY MANAGEMENT

Sec. 701. Supply management rules. ge‘é' Code,
The Mayor shall issue rules governing: " ?i;é(,l;i;gzi
(1) The management of supplies during their
entire life cycle;
{(2) The sale, lease, or disposal of surplus
supplies by public auction, competitive sealed bicil_ding, or
other appropriate method designated by regulati\on\;nd'
providing that no employee of ‘the disposing agenc&.shall be
entitled to purchase any surplus supplies; and “.
(3) Transfer of excess supplies.
Sec. 702. Proceeds from the disposal of surplus goods. New,
Unless otherwise provided by law, the Director shall Zeg clzgii;n
send proceeds from the sale, lease, or disposal c?f surplus
go>ds and supplies back to the General Fund. The ‘Director
shall transmit to the Council a quarterly report :providing
detailed information on transactions made under this
section.
TITLE VIII ~- ADMINISTRATIVE AND CIVIL REMEDIES
Sec. BDl. Sovereign immunity defense not available. New,
Unless otherwise specifical'ly provided by law of the 2;2: (1:2?:5;
(1986 supp

District, the District government and every officer,
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department, agency or other unit of the District government
may not raise the defense of sovereign immunity in the
courts of the District in an action based upon a written
procurément conturact executed on behalf of the District

government. ¥

Sec. 802. Distfi’ct government not liable fox:punitive
damages. |

In an action in contract based upon a written contract
executed on.behavlf of the District government, or by an
official or employee acting within the scope of the
official's cor the employee's authority, the District
government, _its officers, departments, agencies, or otherl
units‘of governmént are not liable for punitive damages.

<
Sec. 803. Claims by the District government L_against a
’

contractor.

(a)(1)

b\
All claims by the District government.against a

contractor arising under or relating to a contract  shall be
the subject of an informal hearing and decision by the
Director, who chall issue the decision in writiné, and shall

mail or otherwise furnish a copy of the decision to the

contractor. .

. . . L

(2) The decision shall be supported by reasons
and shall inform the contractor of his or her rights as

provided in this title. Specific findings of fact are not
required, but, if made, shall not be binding in any

subsequent proceeding,

(3) The authority of this subsection shall not

apply to a claim or dispute for penalties or forfeitures
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prescribed by statute or regulation whicn another District
government agency is specifically authorized to administer,
settle, or determine.

(4) This subsection shall not authorize the
Director to settle, compromise, pay, or otherwise adjust any
claim involving fraud.

(b) The decision of the Director shall be final and

not subject to review unless an administrative appeal or
action for judicial review is timely commenced as authorized

by section 904.

(¢) Notuing in this title shall prohibit the Director
:rom including a clause in District government cbntracts
requ&%&ng-%hat—pendihg f£inal decision'of an appeai,_acticnr_
or final aettlement, a contractor shall proceed ﬁiligently
with performance of the contract in accordance w1th the

decision of the Director. )
. R

. New,
Sec., 804. Authority to debar or sucpend. o D.C. Code,
(a)(1) After reasonable notice to the businegs . BSE 1-1188.4

. ) .(1986 supp.)
involved and reasonable opportunity for that business to be

heard, the.Director may debar a business for causé—from
consideration for award of contracts or subcontracts.

(2) The dgbarment shall not be for a period of
more than 3 years.

(3) The Director may suspend a business from
consideration for award of contracts if there is probable
cause for debarment.

(4). The =uspension shall be exercised in

accordance with rules issued by the Mayor.
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(b)‘ Causés for debarment or suspensién include, but
are not limited to, the following:
" (1) Conviction for commission of a criminal
offense incident to obtaining or atfempting to obtain a
pubiic or private contract,‘bf‘subcontfact, or in the

performénce of the contract or subcontract;

(2) Conviction under District or federal statutes

for embezzlement, theft, forgery, bribery, falsification, or
destruction of fecords, receiving stolen property, or any
other offense indicating a lack of Business'integrity which
currently affects the contractor's responsibility as a
District government contractor;

(3)' Conviction under Diétrict,:fedef;f, or State'
antitrust statutes arising out of the'gubmissiog\éf bids or

(Y
proposals; .

(4)  Violation of contrécttp;ovisions,‘;s set
forth below, of a character which is regarded by the
Director to be sufficienfly serious to justify debarment
action:

(A) .Wilful failﬁre'without gobd cause to
perform in accordance with thé specifications or wiéhin the
tima limit provided in the contract; )

(B) A rééént record of failure to perform or
of unsatisfactory performance.in accordance with the terms
or conditiéns-ofll or more contracts; failure to perform or
unsatiegfactory performance caused by acts beyond the control

of the contractor shall not be considefed to be basis for

debarment; or
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(C) A false assertion of minority status as

.ned in the Minority Contraéting Act of 1976, effective

:h 29, 1977 (D.C. Law 1-95; D.C. Code, sec. 1-1141 et
)

(5) Any other cause the Director determines to be
'iciently serious and compelling to affect responsibility
District governﬁent contractor, including debarment by

her governmental entity for any cause listed in rules
regulations. |
{c) The Director shall issue a written decision to
r or suspend. The décision shall:. c
(1) State the reésons for the action taken; and
(2) Inform the debarred or suépended business
lved of its rights to judicial or #dministraéive review

rovided in this act.

(dy A copy of the decision pursuant to subs;étion (c)
1is section shall be final and conclusive unl;;s
julent, or unless the debarred or suspended business
i1ls to the Contract Appeals Board within 60 days of
ipt of the Director's decision by the business..

(e) The filing of an action pursuant to subsection (d)
1is section shall not stay the Director's decision.

(f) VUnless otherwise indicated in the debarment or
msion decision, the debarment or suspension'shall
.itute a debarment or suspension of all affiliates of

‘ontractor or subcontractor and businesses in which they

a substantial fihancial interest as defined by
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regulation. The debarment or suspension shall be effective
for all District governmeht agencies unless otherwise stated
in the decision. . |

Sec. 805. Claims by a contractor against the District
government. ‘

(a) All claims‘by a contractor against the District
governmeﬁt arising under or relating to a contract shall be
in writing and shali be submitted to the'Director for an-
informal hearing and decision.

(b) The Director shall issue a decision on.any
submitted claim of $50,000 or less within 60 days fromvthe
receipt of a written regquest from a contractor that a
decision Be rendered within that périod. Pursuant té rules
or regulations, the birector may extend the 60-d£? time

limit and shall provide a written explanation of the

[V

compellihg reésons for :hé extension. s

| (c) Within 90 days of receipt of a claim over $50, 000,
the Directér shall issue a decisioﬁ, whenever posgible
taking into account factors such as the size and -complexity
of the claim'and the adeguacy of the information 'in support
of the claim provided by the contractor.

(d) Any failure by the Director to issue a b;cision on

a contract claim within the required time period bill be
deemed to be a denial of the claim, and will authorize the
commehcement of an appeal on the claim as otherwise provided
in this title.

(e)(l) If a contractor is unable to support any part

of his or her claim Ahd,it is determined that the inability
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is attributable;to a material misrepresentation of.facﬁ or
fraud on the part of the ccntractor; the contractor shall be
liable to the District governmenf for an amount egual to the
unsupported part of the claim in addition to all costs to
the District government attributable to the cost of
reviewing that part of the contractor's claim.

(2) Liability under this section shall be
determined within 6 years of the commiccion of the
misrepresentation of fact or fraud.

Sec. 806. Interest. New,

D.C. Code,
Interest on amounts found due to a contractor on claims sec., 1-1188.6

(1986 supp.)
shall be payable at a rate set in D.C. Code, sec. 28~-3302(b)
o
apvlicable to judgments against the District government from

- S

the date the Director receives the claim until payment of

the claim.

TITLE IX - CONTRACTS APPEALS BOARD .'..

Sec. 901. Creation of the Contract Appeals Board. New,

- D.C. Code,
(a)(1l) There is established in the executive branch of gec. 1-1189.1

o (1986 supp.)
the District government a Contract Appeals Board ("Board")

to be composed of a chairperson and 4 other member§z

(2) The members shall be appointed as

-

administrative judges in the Career Service and shall not be

removed except for cause.

(3) The chairperson and members of the Board
shall be appointed by the Mayor with the advice and consent
of the Council, and shall serve full-time.

(b) The Board shall adopt operational procedures, not

inconsistent with this act, necessary to execute ;hé Board's
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functions. The chairperson's authority may Se delegated to
the Board's members and employees, but only members 65 the
Board may hear appeals and issue decisions on the appeals.
The attenaance of at least 3 members of the Board 'shall
constitute a gquorum.

(c)(1l) The Office of the Corporation Counsel may
" provide for the Board those supplies, materials, and
administrative services the chairperscn requests, on a
basis, reimbursable 'or otherwise, agreed upon between the

Corporation Counsel and the chairperson.
(2) All costs of hearings before the Board,

including witness fees and costs of transcripts, will be

: O
borne. by the agency from which the appeal originated,

-

through direct billing. -

New,
Sec. 902. Terms and qualifications of members. , D.C. Cod
' T sec. 1-1

(a){(1l) The term of office of the chairperson and other (1986 su
-full-‘tim'e‘ members of the Board shall be 4 years, ‘except that
 in making the initial appointment, the Mayor shall appoint 2
lmembers for a term of 1 year, 2 members for a terx\i\' of 2
years, and the chairperson for a term of 3 years.

. [
Thereafter, their successors shall be appointed fp: terms of

4 years, or for the balance of any unexpi'red térm, but
members may continue to serve beyond their terms until “t".heir
succeseore take office.

(2) The Mayor shall endeavor to nominate persons
for appointment to the Board at least 30 days before the

expirhtion of a member's term.

(3) Members may be reappeointed for succeeding o
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terms.

(4) If there is no chairperéon, or if the
chairperson is absent or unable to serve, the member senior
in length of service shall be acting chairperson.

(b) The chairperson and 2 members of the Board shali
be attorneys licensed to practice law in the District who
shall have experience in public contract law. All members
of the Board shall have experience in the areas of
procurement and contract law. |

(c)(1) Notwithstanding the provisions of this section;
current lay members of the District of Columbia Contract

Appeals Board, appointed pursuant to Organization Order No.

9, serving on the date this act becomes effectiv%:§hall be

considered qualified, and may continue to serve as members
of the Board af the discretion of the Mayor. B
' (2) Any member appointed pursuant to Organization
Order No. 9 may continue to serve on panels involving

pending appeals at the discretion of the chairpeféon, when

the jurisdiction of the appeals shall transfer to the Board

established by this act.

Sec. 903. Juriediction of the Board. - , New,
¢
D.C. Code,
The Board shall be the exclusive hearing tribunal fer, sec. 1-1189.3

. (1986 supp.)
and shall have jurisdiction to review and determine de novo:

(1) Any protest of a solicitation or award of a
contract addressed to the Board by any actual or prospective
bidder or offeror, or a contractor who is aggrieved in

connection with the solicitation or award of a contract; and

(2) Any appeal by an aggrieved pafty from a final

56




Enrolled Oripin

decision by the Director which is authorized by this act.

Sec. 904. Contractor's right of appeal to the Board.

(a) Except as provided in section 805, within 90 days
from the date of receipt of a decision of the Director, the
contractor may appeal the decision te the Board.,

(b) - The Board shall provide, to the fullest extent
practicable, informal, expeditious, and inexpensive
resolution of disputés, and shail issue a decision in.
~writing, or take other appropriate action on each appeal
submitted, and shall mail or otherwise furnish a copy of the
decision to the contractor 'and the Mayor. All decisions
which constitute a final adjudication of appeal an the
merits shall be published in the D;str;ct of Columbia
Register, . ‘ s

(c)(1) The rules of the Board shall includé;h

procedure for the accelerated disposition of any Eppeal from
a decision of the Director where the amount in dispute is
$50,000 or less. | ‘ —

(2) This procedure shall be applicable at the
sole election of the contractor. s

(3) Appeals under the accelerated proceadure shall
be resolved within 180 da)}s from the date the contractor

elects to utilize the procedure.

(d) The rules of the Board shall inc’lud‘e a procedure
for the expedited disposition of any appeal from a decisi.on
of the Director or other contracting officer where the
amount in dispute is $10,600 or less. This small claims

procedure shall be applicable at the sole election of the
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contractor.

(e) The small claims procedure shall provide for
simplified rules of procedure to facilitate the decision of
any appeal. The appeéls may be deci&ed by a single member
of the Board with any concurrences required by rule or
regqulation.

(f) Appeals under the shall claims procedure shall be
resolved,lwhenever possible, within 90 days from the date on
which the contractor files an appegl.

(9) A decision against the District éovernment or the
contractor reached under the small claims procedure shall be

final and conclusive‘and shall not be set aside except in

cases of fraud.

(h) Adﬁinistrative determinations and finalézecisions
under the small claims procedure shall have no vgépe as
precedent for future cases under this title. -

(1) The Mayor may review at least every 3 years,
beginning with the third Year after the enactment~of this
act, the dollar amount defined in‘subseciion (d) "of this
section as a small claim, énd based upon econpmié"indexes

selected by the Mayor may adjust that level through

[
rulemaking.
Sec. 905. 1 isi i New,
Appeal of Board decisions b.C. Code,
a A contractor may appeal a BRoard decision to the sec. 1-118
() T (1986 supp

District of Columbia Court of Appeals within 120 days after

the date of receipt of a copy of the decision.
(b) If the Director determides that an appeal should

be taken, the Director, with the'prior approval of the
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Corporation Counsel, may appeal the Board's decision to the
District of Columbia Court of Appeals for judicial reviéw

within 127 days from the date of the receipt of the Board's

decision.
Sec. 906. Oaths, discovery,‘and‘subpoena power. ' New,
o D.C. Code,
(a)(1l) A member of the Board may administer oaths to sec. 1-1189.6

A (1986 supp.)
witnesses, authorize depositions and discovery proceedings,

and require by subpoena the attendance of witnesses and
production of books and: papers for the taking of testimony
or evidence by deposition or in the hearing of an appeal by
the Board.
=
(2) In the event any witness, having been

personally served with a subpoena, shall neglect‘br refuse

~*

to obey the subpoena issued, on written application‘the
Board may report the fact of the neglect or refusal to a

judge of the Superior Court for the District of Calumbia who

may compel obedience to the subpoena. : ha

Sec. 907. Actions in court; judiciéi review of Board New,
: ! ' D.C. Code,
decisions. . sec. 1-1189.7

. " (1986 supp.)
In the event of an appeal by a contractor or the A

-

Director from a decision of the Boﬁrd pursuant to éection
905, notwithstanding any contract provision, regulation, or
rules of law to the contrary, tﬁe decision of ﬁhe Board on
guestions of fact shall be finﬁl and conclusive and shall
not be set aside unless the decision is fraudulent, '
arbitrary) caprieiouﬁ, or B0 grossly erroneous ;s ;6
necessarily imply bad faith, or if thé decision is not

supported by substantial evidence.
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Sec. 908. Protest of solicitétions or awards to the Noew,
C D.C. Code,
Board. : sec. 1-1189.
o (1986 supp.)
{a) This section shall apply to a protest of a
solicitation or award of a contract addressed to the Board .
by any actual or prospective bidder, offeror, or contractor
who 1is aggrieved in connection with the solicitation or
award of a contract.
(b) For a protest pursudant to subsection (a) of this
section, the aggrieved person shvaI_Ll file a protest with the
Board withia 10 working days aft.er ﬁhe aggrieved person knew
or should have known of the facts and cifcumstances upon
which the protest is based. < _
(c) On any direct protest pursuant to ,subseé:tion (a)
of this section, the Board sixal.l promptly aecide ;lhether the
solicitation or award was in accordance with the applicable
law, regulations, and terms ard conditions of the..
solicitation. The proceeding shall be de novo. ‘Any prior
determinations by administrative officials shall not be
final or conclusive; |
(d) A determination of an issue of fact by .;t/he Board
under subsection (c) of this section shall be fin\al and
conclusive unless arbitrary, capricious, fraudulent, or
clearly erroneous,
(e)(l) In addition to other relief, except enjoining a
contract award, the Board may'order, vhen a protest is
sustained, that the contract awarded under the soliéitation

be terminated for the convenience of the District. A

determination in this regard shall be based on
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considerations such as:

(A) Best inferest of the District

government;

(B) Seriousness of the procurement

deficiency;

(C) Existence of prejudice to other bidders
or offerors;

(D) Maintaining the integrity_of the’
proc{lrement ;system; ‘ '
| (E) Good faith of District governmént

officials and other parties;
(F) Extent of cont.ract befformang_e; or
(G) Impact of termination on thé-.usiﬁg
agency's activities and mission. o =
(2) The Bnard may, when reques{:ed, award
reasonable bid ¢r proposal preparation costs not 'including
legal fees, if it finds that the District governxri:eunt‘s |
actions toward the protester or claimaht were art;_:i.trary and
capricious.
(£) The Board shall adopt rules for exercising its
authority under this section. ' = <
' TITLE X -- ETHICS IN PUBLIC CONTRACTING

New,
Sec. 1001. Employees subject to the Merit Personnel D.C. Code,

sec. 1-1190.1
Act.

(a) All District government employees who participate
in the .proc-urement process shall be subject to the
provisions of title 18 of the District of Columbia

Government Combrehensive Merit Personnel Act of 1978,
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approved March 3, 1979 (D.C. Law 2-139; D.C. Code, sec.
1-619.1 et _seqg.).

(b) Participatioh shall include, but nct be limited
to, involvement, either directly or indirectly, in:

(1) The decision, approval, disapproval,
recommendation, or preparation of any part of a purchase
reguest;

. (2) Influencing the content of any specification
or purchase standard; |

{3) Rendering cof advice;

(4) An investigation or audit; or

‘5) Any other_advisory capacity pertaining to any
contract, subcontract, solicitation, or proposaf?

TITLE XI -- MISCELLANEOUS

-’

| 3 < n ’ New,
Sec. 1101. Procurement training programs, . D.C. Code,
(a) The Director may establish a program for the st - ESlNgi el

(1986 supp.)
education and training of individuals in District.

procurement, and the conducting of reseafch for improving
and enhancing the District governmént's overall precurement
process.

(b) Participaticn in programs conducted by éﬁé
Director shall be open to employees cf the Districg

government. and nonemployees of the District government in

accordance with rules issued by the Mayor.
(c) Programs offered and maintained by the Director
may cover, but not be limited té, the following areas:
(1) Business knowledge, which shall include

accounting, business and economic statistics, data
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processing, and economics;

(2) Purchasing, which shall include legal and
regulatory principles, pricing and negotiation,
administrative practices, and planning ana control;

(3) Communication skills;

(4) General managerial skills; and

(5) Conceptual skills. _ '

(d) The purposes of thé training program may be
effected through the services and property of: |

(1) The District government;

(2) The United States qdvernment;v

(3) The governments of any of the 50 states;

(4) A foreign government or‘international
organization; - '»(3 |

(5) An educational, research, technicii, or
professional institution, foundation, or organiz%&ion:_or.

(6) A business, commercial, or industrial firm,‘
corporation, partnérship, proprietorship, or other
organization.

Sec. 1102; Cooperative Purchasing'ag;eementf' ' g?:: Sy
(a) The Director shall be authorized and e??ou;aged to ?53561;3;:};2
participate in, sponsor, conduct, or administer cooperative
purchasing . agreements with any state, county, or.municipal
jurisdiction for the purpose of procuriqg supplies and
services, which shall not include construction services or
architectural and enygineering services related to

construction. COoperatiVe purchasing agreements entered

into by the District government shall be in accordance with,
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mnrolicd uriginal
to the extent practicable, all laws, satatutes, and

regulations of the District governmeht with respect to
contracting, and shall not be inconsistent with laws,
statutes, and regulations of the United States government
that apply specifically to the District.

(b) The District government'may not participate'in any'
cooperative purchasing agreement pursuant to subsection (a)
of this section that does not mandate minimum minority
business participation levels equal to those required by the
Minority Contracting Act of 1976, effective March 29, 1977
(D.C. Law 1-95; D.C. Code, Sec. 1-1141 et seqg. ).

(c) Cooperati-ye purchasing agreements may cinclude, but
not be limited to, the following:

(1) Agreements for the cooperative purchasing of
supplies and services; -
(2) Agreements for the sale, purchase, or use of

property belonging to either the District or a neigpboring

jurisdiction; .
(3) Agreements for the common use of facilities
pr.equipment; or | o
(4) Agreements for automated data bases. --

(d) No agency shall enter into or participate in a
cooperative purchasing agreement unless that participation
is authorized by the Director pursuant to the District
Government Frocurement Regulations.

Sec. 1103. Repealers.

(a) Section 25(d) of an ict to éuthorize certain

programs and acﬁivities cf the government of the District of
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Columbia, and for other purposes, approved Uctober 26, 1973

(87 Stat. 509; D.C. Code, sec. 1-1112), is repealed. D.C. Code,
. sec, 1-1112
(b) Sections 3 and 5 of An act providing a permanent repealed
: (1986 supp.)
form of government for the District of Columbia, approved  DP-C- ?Oiiél
sec. |- .
June 11, 1878 (20 Stat. 103; D.C. Code, secs. 1-1101, 7-601, ;'23; T B0k
7-602, & 7-603), are repealed. ’ repealed

_ (1986 supp.)
(c) The paragraph entitled Street and Road Improvement

D.C. Code,
and Repair of section 1 of An ActvMaking appropriations for ::;;8125117
the government of the District of Columbia and other (1986 supp.)
activities chargeable in whole or in part against the
revenues of such District government for the fiscal year
ending June 30, 1933, and for other purposes, approved June
29, 1932 (47 Stat. 354; D.C. Code, sec. 1-1117), &§ amended
in the third subparagraph by repealing the following phrase:

", and the Mayor under such conditions as he may prescribe
is further authorized to utilize the existing testing
laboratory of the Department for making tests of Ell
materials for other departments and activities of\fhe
District governméht"; ‘
(d) The subsection entitled Contingent and‘ "D.C. Code,
Miscellaneous Expenses of section 1 of An Act Making ::;;8;;;116

: 1986 .
appropriaticns to provide for the expenses of the government ( supp.)

of the District of Columbia for the fiscal year ending June
thirtieth, nineteen hundred and fourteen, and for other
purposes, March 4, 1913 (37 Stat. 945; D.C. Code, sec.

1-1116), is amended by repealing the following paragraph:
"Hereafﬁer materials for fireproof buildings, other

structural materials, and all materials, other than
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materials for paving and for fuel, purchased for and to be
‘used by the government of the District of Columbia, when
necessary in the judgement of the Mayor to be tested, shall
be tested by the Bureau of Standards under the same
conditions as similar testing is required to be done for the

United States Government.".

(e) The subsection entitled Efmergency Fund of section D.C. Code,
. sec. 1-1108
1l of An Act Making appropriations to provide for the repealed

(1986 supp.)
expenses of the government of the District of Columbia for

the fiscal year ending June thirtieth, nineteen hundred and

thirteen, and for other p‘urposes, approved June 26, 1912 (37
Stat. 168; D.C. Code, sec. 1-1108), is amended Ry, repealing
the following clause: '"Provided further, That hereafter
formal written contracts with bond for work or the purchase
of supplies and materials for the District of CoXumbia shall
not be required in cases where the cost of such w;ér.c or

supplies or materials does not exceed the sum of two

thousand dollars.". )

D.C. Code,
(f) The paragraph entitled Contingent Expenses of the gac. 1-1111

repealed

subsection entitled District of Columbia of section 1 of An (1986 supp.)
Act Making appropriations to supply deficiencies 4in the

appropriations for thve fiscal year ending June thirtieth,

nineteen hundred and eight, and for prior years, and for

other purposes, approved May 30, 1908 (35 Stat. 493; D.C.

Code, sec. 1-1111), is amended by repealing the following

subparagraph: "Hereafter there shall not be paid.by the

government of the District of Columbia, for general

advertising authorized and required by law and for tax and
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school notices and notices of changes in regdlations, rates
exceeding thosevcharged to individuals or commercial
interests for similar advertising in the District of
Columbia.".

{g) The subsection entitled Public Schools of section
1 of An Act Making appropriations to provide for the
expenses of the government of the District of Columbia for

the fiscal year ending June i‘hirtieth, ninetéen hundred and

one, and for other purposes, approved June 6, 1900 (31 Stat.

568; D.C. Code, sec. 1-1115(b)), is amended in the last
paragraph by repealing the‘following clause: "Provided,
that hereafter iq the purchase of site and in:preparing
'plans for new school buildings proper regard shall be had .
for future enlargement of such buildingé".- <
» (h) The subsection entitled Public Schools 3f section

1 of An Act Making appropriations to provide for the

expenses of the government of the District of Columbia for

- the fiscal year ehding June thirtieth, eighteen hundred and

ninety, an§ for other purposes, approved March 2:'1889 (25
Stat. 802; D.C. Code, sec. 1-1115(a)), is amende&“by
‘repealing the following paragraph: "That hereaftgr, the
Mayor in making purchase of sites for échools orgbther :
public buildings shall do so without the employment of

agents or through other persons not regular dealers in real

estate in the District of Columbia, or through such regular

dealers who have not had the property for sale continuously .

from the date of the passage of this act, and in no case

shall commission be paid to more than one person or firm
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D.C. Code,
sec. 1-1115(b
repealed

(1986 supp.)

D.C. Code,
sec. 1-1115¢(
repealed
(1986 supp.)



greater than the usual commission.".

(i) The subsection entitled For Improvements and

D.C. Code,
: . sec. 1~-1113
Repairs, and tor Care and Repair of Bridges of section 1 of repealed

. C o . ‘ 1986 supp.)
An Act Making appr-nriations to provide for the expenses of ‘ supp

the government of the Distriet of Columbia for the fiscal
vear ending June thirtieth, eighteen hundred and
eighty-five, and for other purposes, approved July 5, 1884
(23 stat. 125; D.C. Code, sec. 1-1113), is amended by
repealing the following phrase: "and hereafter in executing
public works the Mayor is authorized to make separate
contracts for materials and for labor,".

(J) R.S5.D.C. secs. BO and 82 (D.C. Code, sec. 1-1102 & D.C. Code,
sec. 1-1102s§

1103) are repealed. i ——ee—— }=11013
R i T < repealed
' Sec. 1104. Effective Date. (1986 supp_)\

This act shall take effect after a 30-day pé;#od of
Congressional review foll.owing approval by the quor (or in
the event of veto by the Mayor, action by thé Council of the
District of Columbia to override the veto) as provided in
section 602(c)(1l) of the District of Columbia Self
Government and Governmental Reorganization Act, approved

December 24, 1973 (87 Stat. 813; D.C. Code,

68



sec. 1-235(c)(l)).

A

( u};h?irman

AN Council of the District of Columbia

District of Columbia -

APPROVED: December 3, 1985 U
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