COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.Ce LAW 7-175
"District of Columbia Savings and Loan
Acquisition Amendment Act of 1988".

Pursuant to Secticn 412 of the District of Columbia Self-
Government and Goverrmental Reorganfzatfon Act, P, L. 93-138,
"the Act”, the Council of the District of Columbia adopted Bill
No. 7-399 aon first and second readings, June 28, 1988, and July
12, 1988, respectively. Following the signature of the Mayor
on August 1, 1988, this legislation was assigned Act No. 7-235,

published fn the Auqust 12, 1988, edition of the D.C. Register,

(¥el, 35 page 6133) and transmitted to Congress on August 4, 1988
for a 30-day review, in accordance with Section 602(c)(1l) of
the Act,

The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review Period has expired, and
therefore, cites this enactment as D.C. Law 7-175, effective

October 12, 1988,

DAVID A. CLARKE
Chairman of the Council

Dates Counted During the 3f)-day Congressianal HReview Period:

August 4,5,8,9,10,11
September 7,8,9,12,13,14,15,16,19,20,21,22,23,26,27,28,29,30

October 3,4,5,6,7,.,11



peLAW 7-175
sFFECTIVIE UCTI 2 1988

DATE

Codification,

Mew Chapter 9 of Titldle 25.

of the District of Tolerbiz
AN ACT ol

{128% Supplement)

DLACT 7 -285

IN THE COUNCIL OF THE DISTRICT OF COLUMEIA

AUG 0 1 199

To provide for interstate savings and loan businesses in the
District of Columbia and to amend An &Act To estaklish a
code of law for the District of Columbia to clarify
eligibility for certificates of authority.

BE 1T ENACTED BY THE COUNCIIL OF THE DISTRICT OF COLUMRBIA,
That this act may be cited as the "District of Colunbia
Savings and Loan Acquisition Amendment Act of 19887,

Sec, 2. Definitions.
For the purposes of this act, the term:
(1} "Acquire" means:
(A} The merger or consolidation of 1
association with another association or with a savings and
loan holding company or the merger of 1 savings and loan

holding company with ancother savings and loan holding
COmpany:

Neswd, Seci
26-901

(B) The acquisgition by an association or
savings and loan holding company of direct or indirect
ownership or control of voting shares of an association or
of & savings and loan holding company if., after the
acquisition, the association or savings and loan holding
company making the acgquisition will directly or indirectly
own or control more than 5% of any clasa of voting shares of
the other association or savings and loan holding company:

(C) The direct or indirect acquisition by an
association or a savings and loan holding company of all or
substantially all of the assets of another association or
savings and loan holding company: or

{D) Any other action that would result in
direct or indirect control by an association or savings and
loan holding company of ancother association or savings and
loan heolding company.

(2) "Association" means a mutual or =zapital stock
savings and loan association, building and loan association,
or savings bank chartered under the laws of any 1 of the
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states or by the Federal Home Loan Bank Board pursuant to
the federal act.

(3} "Branch" or "branch office" means any office
or other fixed location where an association has the
authority to accept deposits and make loans, except:

{(A) An automatic teller machine, point of
sale terminal, or other similar unmmanned electronic banking
facility at which deposits may be accepted;

{B) An office located outside the United
States;

{C) A loan production office or
representative office;

(D) A service corporation office where
deposits are not accepted; or

(E) Any other fixed location where deposits
are not accepted.

(4) "Company" means "company" as defined in
section 408(a)(1)(C) of the National Housing Act, approved
September 23, 1959 (73 sStat. 691; 12 U.S.C.
1730a{a}{1)}{C))("National Housing Act"]}.

{5} "Control" means "control” as defined in
section 408{a)(2) of the National Housing Act (73 Stat. 6921:
12 U.8.C. 1730afa)(2}).

(6) "Deposit" means any demand, time or savings
deposit, savings share account, withdrawable or
repurchasable share, investment certificate, or other
savings account or savings deposit account made by an
individual, corporation, partnership, state or federal
governmental unit, or any other organization, without regard
to the location of the depositor. The term "deposit" shall
not include a deposit by a foreign government, foreign
official institution, or other associations. For purposes
of this act, determinaticon of depoaits shall be made by
reference to regulatory reports made by or to state or
federal regulatory authorities.

(7) "District" means the District of Columbia.

(B} "District association" means an association
organized under the laws of the District or a federal
association that:

{A} Haas its principal place of business in
the District;

(B) Is not controlled by a company other
than a Digstrict assoclation, a District savinga and loan
holding company, a regional association, or a regional
savings and loan holding company; and

(C) Has more than B0% of its total deposits
other than deposits located in branch offices acguired
pursuant to an emergency supervisory acquisition under
federal law, held in branch offices located in the region.



{9) "District savings and loan holding company”
means a savings and loan holding company that:

(A} Has its principal place of business in
the District;

: (B) Is not controlled by a company cther
than District association, District savings and loan holding
company, regional association, or regional savings and loan
holding company; and _

{C) Has more than BD% of the total depaosits
held by all of its association subsidiaries, other than
aggociation subsidiaries acquired pursuant to an emergency
supervisory acgquisition under federal law, held by
association subsidiaries in branch offices located within
the region.

{10) "Federal act"” means the Home Owners' Loan Act
of 1933, approved June 13, 1933 {48 Stat. 128; 12 U.8.C.

1461 et se

Ell} "Faderal association” means an association
chartered by the Federal Home Loan Bank Board pursaant to
the federal act,

(12) "Low—-and-moderate-income area" means any area
within the District that the Superintendent, by rule,
designates as a low—-and moderate-income area after
consideration of the income levels of residents within the
area and the mix and locations of the levels of income of
residents within the area.

(13) "Nonregiconal association" means any
association that is neither a District associlation nor a
regional association.

(14} "Nonregional savings and loan helding
company" means any savings and loan holding company that is
neither a District savings and lcan holding company nor a
regional savings and loan holding company.

(15) "“Person" means an individual or a company.

(16) "Principal place of business of an
association" means the state in which the aggregate deposits
af the assoczatlon are the largest.

(17) ™"Principal place of business of a savings
and loan holding company" means the state where the total
deposits held by the offices of the association subsidiaries
of the savings and loan holding company are the largest.

{18) "Region" meansa the satates of Alabama,
arkansas, Delaware, Florida, Georyia, Kentucky, Louisiana,
Maryland, Mississippi, North Carclina, Pennsylvania, South
Carolina, Tennessee, Virginia, and West Virginia, and the
District.

(19) “"Regional association" means an assoclation
other than a District association, organized under the laws

of 1 of the states in the region or under the laws of the
United States that:



(A} Has its principal place of business in a
state in the region other than the District:

{(B) Is not controlled by a company other
than a regional association or a regional savings and locan
helding company: and

{C) Has more than B0% of its total deposits,
other than deposits located in branch offices or association
subsidiaries acquired pursuant to section 123 of the Garn-5t
Germain Depository Instituticns Act of 1982, approved
October 15, 1982 {96 Stat. l4€9; 12 U.S.C. £
1730a{m)i{"Garn=5t. Germain Act"]), or cowparable provisions
in federal or state law. held by association subsidiaries in
branches located within the region.

(20) "Regional savings and loan holding company"
means a savings and lecan holding company other than a
District savings and loan holding company that:

{A) Has its principal place of business in a
state in the region:

(R} 1Is not ccntrolled by a company other
than a regional assoclation or a regional savings and lcan
holding company: and

{C) Has more than 80% of the total deposits
of its association subsidiaries, other than association
subsidiaries acquired pursuant to section 123 of the Garn-5t
Germain Act (96 Stat. 1469; 12 U.8.C. 1730(a){m)) or
comparable provisions in federal or state law, held by
association subsidiaries in branches located within the
region.

({21) "savings and loan holding company" means any
company that directly or indirectly controls an association
or any other company which is a savings and lecan holding
company .

{22) "Service corporation” means any corporation,
the majority of the capital stock of which is owned by 1 or
more associations, that engages, directly or indirectly, in
any activity which may be engaged in by a service
corporation under the laws of 1 of the states or under the
laws of the United States.

{23) "State" means any state of the United States
or the District.

(24) "subsidiary" means "subsidiary" as defined in
section 408(A) (1) (H} of the National Housing Act, approved
September 23, 1979 (73 Stat. 691; 12 U.5.C. 1730a
{A) (1) (H)). :

(25) "Superintendent" means the Superintendent of
Banking and Financial Institutions.

{26) "Target development area" means any
low-and-mcderate-income area within the District or any area
which the Superintendent, by rule, designates as an
underserved area,
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(27) "Target economic development project” means
any commercial, industrial, residential real ?atate.
business, or other economic development activity that the
Superintendent, in consultation with the Council and the
PDistrict of Columbia Office of Business and Economic
Development ("OBED"), determines to be beneficial to
residents in low and moderate-income areas or small
businesses in low= and moderate-income are¢as based on ‘
policies set forth in the District of Columbia Comprehensive
Plan of 1984, effective April 10, 1984 (D.C. Law 5-76; 31
DCR 1049), and placing special emphasis on economic
development project activity on economically distressed
areas which have been historically underserved.

{28) "Underserved area” means any area which the
Superintendent, in consultation with the Council and OBED
designates as an "underserved area” based on the
availability of deposit, loan, and credit services within
the area to satisfy housing and small business needs or the
availability and need for other financial services within
the area.

Sec. 3. Authorization of regiomal acquisitions.

A regional association, regional savings and loan
holding company, District association, or District savings
and loan holding company may acquire a District association
or District savings and loan holding company on the approval
of the Superintendent, if and only if, each of the following
requirements is met:

{l) The laws of the state in which the regional
assoclation or regional savings and loan holding company
making the acguisition has ita principal place of business
permit the regional association or regional savings and loan
holding company to be acquired by the District association
or District savings and loan holding company scught to be
acquired;

(2) Either the District association sought to be
acquired has been in existence and continucusly operating
for more than 2 years or all of the District association
subsidiaries of the District savings and loan holding
company sought to be acguired have been in existence and
c¢ontinucusly operating for more than 2 years, if the
acquisition is by a regiuvnal association or regional savings
and loan holding company. A regional association or
regional savings and loan hoelding company msy acquire an
association or savings and loan holding company organized
solely for the purpose of facilitating the acquisition of a
District association that has been in existence and
continuously operating for more than 2 years or a District
savings and loan holding company, all of the District

New, Seci”
26=902



association subsidiaries of which have been in existence and
continuously operating for more than 2 years;

{(3) The acquisition complies with conditions,
restrictions, requirements, or other limitations that would
afply to the acquisition by a District asscciatlon or
District savings and loan holding company of an association
or savings and loan holding company located in the state in
which the regional association or regional savings and lcan
holding company making the acquisition has its principal
place of business, but that would not apply to the
acquisition by an association or savings and loan holding
company, all of whose branches or association subsidiaries
are located in that atate, if the acquisition is by a
regional association or regional savings and loan holding
company: and

{(4) The acquisition, when the acquisition results
in a regional association, will not be prejudicial to the
interests of the depositors, members, or shareholders of an
acquired District association or the general public upon
consideration of, at least, the following factors:

(A} The character, experience, and financial
responsibility of the association or savings and loan
holding company seeking to make the acquisition, its
directors and officers, if applicable, and any proposed new
directors and officers to control and operate a District
assoclation or District savings and loan holding company:
and

(B) The future prospects and stability of
the association or savings and loan holding company scught
to be acgquired.

(b) Subject to the provisions of this section, a
District association organized under the laws of the
District may apply to the Superintendent to consolidate or
merge with, transfer all or substantially all of its aasets
to, or effect a statutory merger with a regional
association.

{c}(l) A regicnal -asscciation or a regicnal savings
and loan holding company having a District asscociation
subsidiary, a District saving and loan holding company
subsidiary, or branches in the District, acquired other than
pursuant to an emergency supervisory acquisition under
federal law or resulting from the regular course of securing
or collecting a debt previously contracted in good faith,
may apply to the Superintendent to acquire another District
association or a District savings and loan holding company
on the approval of the Superintendent and appropriate
federal authorities.

(2) The approval of the Superintendent shall be
subject to any laws and regulaticns applicable to the
acquisition of District associations and District savings
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and loan holding companies by an association or savings and
loan holding company whose branches, assoclation
subsidiaries, or association subsidiary branches are locatead
in the District.

Sec. 4. Authorization of regiomal branches. New, Sect
{a) Ninety days after the effective date of this act, 26-903

a regional association or a regional savings and loan

holding company may obtain a certificate of authority to

establish, maintain, and acquire branches in the District on

approval of the Superintendent.
(b} Before granting approval, the Superintendent shall

determine that each of the fallowing requirements is met:

(1) The laws of the state in which the branching
regiocnal association or regional savings and loan holding
company has its principal place of business authorize
District associations or District savings and loan holding
companies to establish or maintain branches in that state on
terms and conditions reascnably equivalent to those
applicable to the establishment or maintenance of branches
in the District by District associations and District
savings and loan holding companies and on terms and
conditions reasonably equivalent to those applicanle to the
establishment or maintenance of branches in that state by an
association or savings and loan holding company located in
that state.

{2) The establishment or maintenance of a branch
complies with conditions, restrictions, requirements, or
other limitations that would apply to the branching of a
District association or District savings and loan holding
company in the state in which the regional asscciation or
regional savings and loan holding company has its principal
place of business, but that would not apply to the branching
of an association or savings and loan holding company., all
of whose branches or association subsidiaries are locatad in
that state; and :

(3} The establishment or maintenance of a branch
will not be prejudicial to the interests of the general
public. Among the factors to be considered by the
Superintendent in making a determination under this
paragraph are the character, experience, and financial
responsibility of the association or savings and loan

holding company sesking to establish a branch and its
directors and officers.

Sec, 5. Conditions for regional acquisitions and E;gﬂfﬁi‘
regiocnal branches. )
(a) When not inconsistent with federal law, the
Superintendent shall require each association or savings and
loan holding company seeking to make an acquisition under
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section 3 or seeking to branch under section 4 to file
information applicable to the nature of the application, a
general plan of business, a proposed plan for capital
investment in the District, and a community development
program. In determining whether and to what extent the
submissions are appropriate, the Superintendent shall
consider the overall purposes and rescources of the savings
and loan industry. The community development program shall
set forth the applicant's plan to:

(1) Assist in the development of
economically=-disadvantaged and underserved neighborhoods 1in
Lthe District;

(2) Assist in meeting the credit and deposit
service needs of low- and moderate-income and minority
District residents;

(3) Assist in expanding support for small,
minority, or women-owned buainesses; and

(4) Market the community development program and
publicize the community development program to the
applicant's employees and to individuals and businesses
located in areas which the applicant will serve.

(b) To the extent considered appropriate by the
Superintendent, the Superintendent shall require that an
applicant seeking to make an acquisition under section 3 or
seeking to branch under section 4 provide the following:

(1) A description of the local community,
including low-and-moderate-income neighborhcods where the
applicant intends to provide credit and services and from
which the applicant intends to draw deposits or customers;

lg? A description of the business services which
the applicant will offer to low- and moderate-income
persons, and a description of the services which the
applicant will offer, at a minimum cost, to these persons:

(3) The applicant's agreement to cash checks
issued by the District and the United States governments at
branch offices within target development areas upon
verification, according to normal and prudent industry
practices, that an individual who presents the check at the
branch office is legally entitled to payment, even though
the bearer of the check does not maintain an account at the
branch office;

(4) A description of the applicant's intended
dividend policies:

(5) A description of the applicant‘'s intended
underwriting policies;

(6) A description of the applicant's loan policy,
including the loan rates and the percentage of the total
loans which will be made in low-and-moderate-income areas.
For purposes of determining compliance with the: requirements
of this subsection, loans may include permanent mortgage
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financing for the purchase and rahahilitating of % to 4 unit
owner-occupied buildings or multi-family residential
buildings, home improvement loans for ﬁi?g}e&famlly homes ,
or interim loans for construction, cehabilitation, orv
rodjects qualifying for permanent financing:
o q{?} g dgs:ripticn of any technical agsistance
that the applicant will cffer tc individuals and businesses
in low= and-moderate-income areas;

(8) A description uf the applicant's plans to use
District-pased minority firms to meet the appl%cant‘s
procurement needs, including gouods and professional
services;

(9) A description of the applicant's plans to
cooperate with the District's Department of Employment
Services ("DOES") to identify District residents as
potential employees for the applicant's District offices:

{10) A description of the applicant's plan to
agsure the retention of existing jobs held by Distric
residents; -

(11) A description of the applicant's plans to
designate a senior lending officer to review specifically
tte needs of small, minority, or women-owned bisinesses and
community dsvelopment organizations;

(12) B description of the applicant's plans to
use its best efforts to increase the number of minority and
female representatives on the applicant’'s board of directors
and, if applicable, on the board of any of the applicant's
District-based association subsidiaries; :

{13) 2 description of the applicant's plans to
eataplish a training program for employees at all levels of
the association's, and, if applicable, the savings and loan
holding company's operations:

(14) A description of the applicant's plans for
branching or operating new offices, and, where appropriate,
a description of how those plans will aid the applicant in
achieving the objectives of the community development
program;

{15) A description of the applicant's plans to
sell food coupons, pursuant to the Food Stamp Act of 1964,
approved August 31, 1964 (78 Stat. 703; 7 U.S.C. 2011 et

seg.) (Pcod Stamp Act"), in branch offices located in the
District:

{16) The applicant's agreement to submit an
annual report to the Superintendent updating any information

submitted to the Superintendent with regard to the community
development program; and

{17) Any other information that the
Superintendent considers appropriate.

(c¢) For purposes of determining vompliance with the
requirements of this section, loans may include:
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(1) Permanent mortgage financing for the opurchase
and rehabilitation of 1 to 4 unit owner-cccupied buildings
or multi-family residential buildings:

(2) Home improvement loans for single-family
homes, or interim loans for construction, rehabilitation, or
projects qualifying for permanent financing:

(3} Federal Housing Administration ("FHA")insured
and Veterans Administration ("VA") guaranteed mortgage
tinancing, including FHA title 1 home improvement loans;

{4) Blanket and share loans for the purchase and
rahabilitation of cooperatively-owned residential
properties;

(5) Loans made pursuant to programs established
pursuant to section 438 of the District of Columbia Real
Property Tax Revision Act of 1974, approved September 3,
1974 {88 Stat. 1059; D.C. Code, sec. 47-848)}, or a similar
homesteading program established by the District;

{&) Participation with nonprofit developers of
houaing;

(7} Term loans for small, minority, or
women—-owned businesses for building construction, building
improvement, inventory or fixed asset financing: or

{B) Working capital.

(d){1) If an applicant filing an application pursuant
to section 3 or 4 has made in c¢onnection with that
application any express written commitments to the
Superintendent with respect to subjects set forth in
subsections (a), (b)), or (¢) of this section the
Superintendent may, at any time, review the activities of
the applicant to determine whether the applicant has
fulfilled the express written commitments. The
Superintendent may require an applicant to supply
information and toc submit any report the Superintendent
considers necessary to make a determination under this
paragraph.

(2) Upon the determination of the Superintendent
that an applicant filing an application pursuant to section
3 or 4 has failed to fulfill express written commitments
that the applicant made with respect to subjects set forth
in subsections (a), (b}, or {e¢) of this section, the
Superintendent may order the applicant to take steps to
comply with all the commitments within a reasonable period
of time, :

(3) If the Superintendent believes, at any time,
that an applicant, subject to an order issued under
paragraph (2) of this subsection, has failed to comply with
the order within the period specified in the order, the
Superintendent may conduct a hearing in accordance with
section 10 of the District of Columbia Administrative
Procedure Act, approved October 21, 1968 (82 Stat. 1209;
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D.C. Code, sec. 1-1509)}("aPA"), on the issue of whether the
applicant has fulfilled any express written commitments that
the applicant made with respect to subjects set forth in
subsectlons {a), {B), or (c)} of this section.

(4) 1f, after a hearing as specified in paragraph
[3] of this subsection, the Superintendent determines that
an applicant has failed to fulfill express written
commitments made with respect to subjects set forth in
subsections {(a}), (B), or (e} of this section, the
Superintendent may:

(A) Order the applicant to divest itself of
control of all District associations and District savings
and loan holding companies and of all Distriect branches of
any other subsgidiary association within a reasonable pericd
of time if the appliant has acguired a District association
or District savings and loan holding company pursuant to
section 3. If the Superintendent orders divestiture
pursuant to this subparagraph, the divestiture shall be
completed within 1 year after the date on which the
Superintendent's order hecomes final: or

(B) Order the revocation of the certificate
of authority and a cessaticn of operations under the
certificate within a reasonable period of time 1f the
applicant i1z branching pursuant to section 4, If the
Superintendent orders tha cessation of business being
conducted under the certificate, the cessation of business
shall be completed within 1 year after the date on which the
Superintendent’'s order becomes final.

(5} The Superintendent’'s decision in a case
initiated under paragraph (3} of this subsection shall be
subiject to judicial review by the District of Columbia Court
of Appeals in accordance with section 11 of the APA (D.C.
Codea, sec. 1-15%10).

(6} The Superintendent shall initiate any case
under paragraph (3) of this subsection on the issue of
whether an association or savings and loan holding company
hag failed to fulfill express written commitments that the
assocliation or savings and loan holding company made with
respect to subjects set forth in subsections {a)., (B}, or
(c) of this section within 4 years of the date of the
acquisition of the District association or Distriet savings
and loan holding company subject to the express written
commitments,

(e} The Saperintendent shall rule on any applicaticn
submitted under sections 3 and 4 no later than 90 days
following the date of submission of a complete applicaticon,
but the ruling may be conditioned upon approval by Federal
regulatory authorities or contain other appropriate
conditions. The Superintendent may extend the 90 day period
for up to 30 days. If the Superintendent fails to rule on
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the application within the 90-day period, or any extension,
the application shall be deemed approuved.

(£) For purposes of paragraphs 3{a)(1}~(3) and 3(b)(1)
and (2) of this subsection, a District association shall be
treated as if it were a District savings and loan holding
company if the laws of the state where the acquiring
association or savings and loan holding company has its
principal place of business would permit the regional
association or a3 regional savings and lnan holding company
to be acquired by a District savings and loan holding
company, but not by a District association.

Sec. 6. Authorization of nonregional acgquisitions. New, Sect
{a) Ninety days after the effective date of this act, 26-905

a nonregional association or a nonregional savings and loan

holding company may acquire, on the approval of the

Superintendent:

(1) A District association that has been in
existence on January 1, 1988, and continuously operating for
at least 2 years prior to that date or a Distriet savings
and loan holding company, all of the District association
subsidiaries of which were in existence on January 1, 1938,
and continucusly operating for at least 2 years prior to
that date; or

(2) A District association or District savings
and loan holding company orgyanized solely for the purpose of
facilitating the acquisition of a District association that
was in existence on January 1, 1988, and continuously
operating for at least 2 years prior to that date or a
District savings and loan holding company, all of the
District association subsidiaries of which were in existence
on January 1, 1988, and continuously operating for at least
2 yeara prior to that date,

(b) Before granting approval, the Superintendent shall
determine that:

(1) The applicant will make loans and extend
credit to a target economic development project in the
District for an amount equal to or greater than .0625% of
the applicant's total assets within 3 years following the
date of the acquisition of a District association or a
District savings and loan holding company.

(2) The applicant will establish at least 2
branch offices in target development areas, in addition to
any acquired branch offices, within 3 years following the
date of acquisition of a District association or savings and
loan holding company.

(3) The applicant will cash checks issued by the
District and the United States governments at branch offices
within target development areas upon verification, according
‘to normal and prudent industry practices, that the
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individual whc presents the check at the branch office 1is
legally entitled to payment even though the haarer QF the
check does not maintain an account at the branch affice.

(4) The applicant will sell food coupons pursuant
to the Food Stamp Act (78 Stat. 703; 7 ©U.S.C. 2011 g}nggii.

(5) The applicant will employ District residents,
according to a sliding scale based upon total assets to be
developed by the Superintendent, in positions located in the
District that were not located in the District prior to
approval of the acquisition within 3 years following the
date of acquisition of a District association Or District
savings and loan holding company.

(=) Once an area has been desiqgnated as a "target
development area" or once a project has been determined to
be a "target economic develoupment project” and identified by
an applicant in an application that is approved pursuant to
this section, that designation or determination is final for
the applicant and any future revision in the designation of
target development areas or target sconomic development
projects shall have no effect on the applicant.

(d)(1) Except as provided in paragraph (2) of this
subsection, an applicant shall submit with its application
an irrevocable and confirmed letter of credit from an
acceptable bank or association, as determined by the
Superintendent. The letter of credit shall name the
District as the beneficiary and provide that the District of
Columbia Treasurer receive a sum set by the Superintendent
upon presentation to the issuer by the Superintendent of a
decision and final order reached pursuant to subsection (g)
of this section. The leiter of credit shall be established
on the date when the applicant submits its application to
the Superintendent.

{2) In place of an irrevocable and confirmed
letter of credit, the Superintendent may authorize the use
of any other financial instrument that would assure payment
of fines assessed pursuant to subsection (g) of this
section,

(e) The Superintendent may reduce or extend the time
within which an association or savings and loan holding
company shall satisfy any commitment made in connecticn with
an application filed pursuant to this section if the
Superintendent finds that the commitment was contingent upon
certain action to be taken by the District that the District
has not been taken or the economic or financial conditions
of the association or savings and lecan holding company
justify the action and the savings and loan holding company
justifies the action.

(£) Any District association or District savings and
loan holding company may elect not to be acquired pursuant
to this section by passing a resoclution to that effect by
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its board of directors and shareholders or board of
directors and members. The resolution shall be forwarded to
the Superintendent within 60 days after its adoption. WNo
acquisition of an assoclation or savings and loan holding
company, which has timely filed a resolution, shall be
allowed by the Superintendent, unless notice is given to the
Superintendent, at the time an application is filed, that
the resolution has been withdrawn or reversed by vote of the
board of directors and shareholders or board of directors
and members.

(g)(1l) The Superintendent may, at any time, review the
activities of a nonregional association or a nonregional
savings and loan holding company making an acquisition under
this section and its District association subsidiaries to
determine whether the nonregicgnal association or nonregional
savings and loan holding company is fulfilling the
commitments set forth in subsection (b) of this section. At
the end of 3 years following the acguisition of a District
association or a District savings and loan holding company
by a nonregional association or a nonregional savings and
loan holding company under this section, the Superintendent
shall review the activities of the nonregional association
or the nonregional savings and loan holding company and its
District association subsidiaries and shall determine
whether the nonregional association or nonregional savings
and loan holding company has fulfilled and is continuing to
fulfill the commitments set forth in subsection (b) of this
section. The Superintendent shall complete the review and
make the determination no later than 39 months after the
acquisition of a District association or District savings
and loan holding company by the nonregional association or
nonregional savings and loan holding company. The
Superintendent may require a nonregional association or a
nonregional savings and loan holding company making an
acquisition under this section and its District association
subsidiaries to supply information and to submit any report
the Superintendent considers necessary to make a
determination under this subsection.

{2) Upon the determination of the Superintendent
that an association or savings and loan holding company has
failed to comply with any commitment made in connecticn with
an application filed pursuant to this section, the
Superintendent shall order the association or savings and
loan holding company to take steps to comply with the
commitment within a specified reasonable period of time.

The Superintendent may extend this specified reasonable
periocd of time.

(3} If, 30 days after the date specified for
compliance with an order issued pursuant to paragraph {(2) of
this subsection, including any extension, the Superintendent
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determines that the association or savings and loap holding
company has not complied with the order, the Superintendent
shall hold a hearing pursuant to section 10 of the APA {D.C.
Code, sec. 1-1509) to determine whether the association or
savings and loan holding company has failed to comply with
the order. The hearing shall be subject to judicial review
by the District of Columbia Court of Appeals pursuant to
section 11 of the APA (D.C. Code, sec. 1-1510).

(4) 1f, after the hearing and final order issued
upon the completion of all appeals, the Superintendent
concludes that the association or savings and loan holding
company has not complied with the order issued by the
Superintendent pursuant to paragraph (2) of this subsection
within the specified periocd of time, including any
extension, the Superintendent shall either:

(A) Order the association or savings and
loan holding company to divest itself of control of all
District associations and all District branches of any other
subaidiary association within a reasonable period of time,
If, the Superintendent orders divestiture pursuant to this
paragraph, the divestiture shall be completed within 1 year
after the date on which the Superintendent's order became
final; or

{B) Fine the association or savings and loan
holding company not more than 51,000 a day and present the
decision, final order, and letter of credit or cther
financial assurance required in subsection {d) of this
gection to the insurer and call upon the issuer to honor the
letter of credit or other financial assurance for payment
equal to the amount to the fine assessed pursuant to this
paragraph.

(5) When determining whether to order divestiture
or to impose a fine and the amount, the Superintendent shall
consider the efforts made by the association or savings and
loan holding company to comply with the Superintendent's
order and whether the association or savings and loan
holding company has substantially completed its commitment
pursuant to subsection (b} of this section.

(6) The Superintendent shall exercise his or her
authority under paragraphs (3), (4}, and (5) of this
gsubsection within 4 years of the date of the acquisition of
a District savings and loan holding company or District
association, plus any extensions and any period during which
a hearing and its appeals are pending pursuant to subsection
{g) of this section.

{(7) The Superintendent shall submit a written
report of any actions that the Superintendent takes pursuant
to this subsection to the Council and to the appropriate
state or federal regulatory authority.
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{(h) Subject to the provisions of this section, a
District association organized under the laws of the
District may consolidate or merge with, transfer all or
substantially all of its assets to, or effect a statutory
merger with a nonregional association.

(1) The Superintendent shall list applications for
acquisitions pursuant to this section in the
Superintendent's periodic bulletin published in the District
of Columbiz Register.

Sec. 7. Review of applications. Nﬁw’ifft

{a) Prior to deciding whether to grant approval of the 26=906
application under sections 3, 4, or 6, the Superintendent
shall accept public comment on the application and shall
hold a public hearing on the application, according to
procedures establiished by rules issued by the
Superintendent.

(b) The Superintendent shall make sither a favorable
or unfavorable recommendation on the application, explain
the reasons for his or her recommendation, and submit to the
Council his or her recommendation and explanation, a copy of
the application, and any other relevant information or
submissions within 90 days after receipt of the application.
The Superintendent may extend this 90-day period for up to
an additional 60 days. No application required by sections
3, 4, or 6 shalil be complete unless it is accompanied by an
application fee in an amount to be established by the
Superintendent and made payable to the District of Cclumbia
Treasurer. No entity required to obtain issuance shall
commence operations until the applicant has submitted
evidence that the insurance has been obtained.

{c) The Council may adopt a resolution disapproving
the Superintendent's recommendation within 45 days,
excluding Saturdays, Sundays, legal holidays, and days of
Council receas, after receipt of the Superintendent’'s
recommendation.

{d) If the Council fails to adopt a resolution
disapproving the Superintendent's recommendation within the
45-day period, the Superintendent's recommendation shall be
deemed approved.

Sec. 8, Prohibitions. New, Sect:
(a) Except as otherwise expressly permitted by this act 26-907
or other applicable District or federal law, an association
or savings and loan holding company that is not a District
association or District savings and loan holding company or
is not a regional association or regional savings and loan
holding company:
(1) May not acquire a District association or
savings and loan holding company; and
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(2) May not acguire » regional association or
regional savings and loan holdiny company that cantrql§ a
District association or District savings and loan holding
company .

P iilfl] Except as provided under paragraph (2) of this
subsection, if a District association or District savings
and loan holding company or regional assoclation or regional
savings and loan holding company ceases to ?& a District
association, District savings and loan holding company,
regional association, or regicnal savings and Toag holding
company, the association or savings and lean holding company
shall, within 2 years, divest itself of all Distraat .
associations and District savings and loan holding companies
and all District branches of any other subsidlary
association.

{2) A regional savings and loan holding company,
regional association, District savings and loan holding
company, or District asscciation may not be required to
divest its Digtrict associations, District savings and loan
holding companies, or District branches if:

(A) An institution in another state, not
within the region, was or is acquired pursuant to an
emergency supervisory acquisition under federal law;

(B) An association having branches in a
state other than within the region was or i1s acquired in the
reqular course of securing or collecting a debt previously
contracted in good faith and the association or savings and
loan holding company divesta the association or branches
acquired outside of the region within 2 years of the date of
the acguisition:

(C}] An increamse in deposits in branches or
association subsidiaries, not within the region, is the
result of an occurrence other than de nave branching or the
acquisition of an association or savings and loan holding
company; or

(D) The change in status results from an
acquisition authorized by this act.

Sec, 9. District status.

(a) A District association that is controlled by a
savings and loan holding company other than a District
savings and loan holding company shall be subject and
entitled to the benefit of all laws of the District and the
rules promulgated pursuant to laws relating to the
acquisition, ownership, #ffiliations, branching, and
operations of District associations controlled by District
gavings and loan holding companies.

(b} Any restrictions, limitations, prohibitions, or
requirements pursuant to this section pertaining to the
conduct of business in the District by an association or
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savings and loan holding company shall not apply to
corporata, business, investment, or other activities of the
association or savings and loan holding company outside the
District.

{c} An association or a savings and loan holding
company that controls an association or branches leccated in
the District shall file with the Superintendent:

(1) Copies of all regular and periodic reports
that the savings and lcan association or savings and loan
holding company is reguired to file under sections 13 and
saection 15(d) of the Securities Exchange Act of 1933,
approved May 27, 1933 (48 stat. 74: 15 U.S.C. 77m and
770(d}), excluding any portions not required to be made
available to the public; and

(2) Any other information regarding the District
association or branches that the Superintendent shall
reguire by rule.

(d) The Superintendent shall promptly notify the
Council of any regional or nonr&ginnal associations and
savings and loan holding companies that control District
associations or have District association subsidiaries that
fail or refuse to submit information as required in
subsection (e} of this section.

N;E‘Wr Sect

Sec. 10. Rules. 26-909

The Superintendent shall, pursuant to title 1 of the
District of Columbia Administrative Procedure Act, approved
October 21, 19268 (82 Stat. 1204; D.C. Code, sec, 1-1501 et

.)., issue proposed rules to implement the provisions of
this act. The proposed rules shall be submitted to the
Council for a 45-day review period, excluding Saturdays,
Sundays, legal holidays, and days of Council recess. If the
Council does not approve or disapprove the proposed rules,
in whole or in part, by resolution within this 45-day review
period, the proposed rules shall be deemed approved.

Nothing in this section shall affect the requirements
imposed upon the Mayor by title 1 of the District of
Columbia Administrative Procedure Act, approved October 21,
1968 (B2 Stat. 1204; D.C. Code, sec. 1-1501 et seqg.).

Sec. 11. Continued operations of existing associations New, Sect:
and savings and loan holding companies. 26-910
(a) This act shall not be construed to require
divestiture by an association or a savings and loan holding
company that acquired its subsidiary District association or
District savings and loan holding company prior to the
effective date of this act.
(b} This act shall not require a regional association
that, on the effective date of this act, has branch offices
in the District and conducts business in the District to
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divest itself of any branch offices or to cease or otherwise
limit its business or branching activities in the District.

Sec. 12. Status after conversion. New, Sect

(a) An association's status as a regional association 26-911
shall not be affected by the association's conversion, after
the effective date of this act, from a federal charter to a
charter issued by a state in the region or by the
association's conversion from a state charter to a federal
charter, so long as the assoclation otherwise cnnt%nues to
qualify as a regional association under the provisions of
section 2(19).

(b) An association's status as a District association
or a reqgional association may not he affected by the
assocliaticon's conversion, after the effective date of this
act, from an association insured by the Federal Deposit
Insurance Corporation to an association insured by the
Federal Savings and Loan Irnsurance Corporation or by the
association's conversion from an association insured by the
Federal Savings and Loan Insurance Corporation to an
association insured by the Federal Deposit Insurance
Corporaticn s0 long as the association continues to be a
District association or a regional association as defiped in
paragraph (9) or (19) of section 2.

Sec. 1l3. Insurance. MNewe, Sect
Following an acquisition pursuant to this act, the 26-31Z

deposits of any resulting association doing business in the

District shall be insured by either the Federal Deposit

Insurance Corporation pursuant to the Federal Deposit

Insurance Act, approved September 21, 1950 (64 Stat. 873: 12

U.S5.C, 1811 et seq.), or the Federal Savings and Loan

Insurance Corporation pursuant to title IV of the National

Housing Act, approved June 27, 1934 (48 Stat., 1255; 12

U.5.C. section 1724 et seq.).

Sec. 14. Federal exclusion. New, Sectd
This act shall not be construed to: 26-813
(1} Grant the Superintendent or any other
District agency jurisdiction over a federal association or
any merger or consclidation of a federal association in
which an association chartered by the District is not a
party: or
(2) Subject any federal association to any law or

rule of the District or its agencies to which it is not
otherwise subject.

Sec. 15. Cooperative agreements and examinations. New, Sesti
(a) The Superintendent shall examine all nonfederal 26~-914
District associations controlled by an association or
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savings and leoan holding company and all District branches
controlled by an association or savings and loan holding
COmpany.

(k) The Superintendent may enter into cooperative
agreements with any other savings and loan regulatory agency
to facilitate the regulation and examination of any savings
and loan assoclation or savings and loan holding company
doing business in the District.

{(c)] The Superintendent may accept a report of an
examination or other records from any other regulatory unit
instead of conducting its own examinations of interstate
assuciations or associations controlled by savings and loan
holding companies located in other jursidictions.

{d) The Superintendent may take any action jointly
with any other regulatory agency having concurrent
jurisidiction over savings and loan associations and savings
and loan holding companies in the Digtrict or may take
action independently to carry out the responsibilities of
the Superintendent.

Sec. 16. Remedies,

{a) The Superintendent shall report violations of any
provision of this act to the Corporation Counsel. The
Corporation Counsel may institute a c¢ivil action on behalf
of the District for equitable or any other appropriate
relief, including the imposition of civil fines provided in
this section, unless different procedures or means of
obtaining relief are specified in this act for the
viclation.

{p}] Any person viclating any provision of this act or
any rule issued pursuant to this act shall be subject to a
civil fine of not more than $1,000 per day for each day the
violation continues, up to a maximam of $30,000 for a single
violation, unless a different penalty is specified in
subparagraphs 5{(d){4)(aA), 5{(d){4}){B), or 6{f)(4}(RB) of this
act for the vioclation, in which case the specified penalty
shall apply.

{(c) Any perscn who willfully violates this act or any
rule issued pursuant to this act shall be subject to a civil
fine of not more than $5,000 a day for each day the
viclation continues, up to a maximum of $150,000, unless a
different penalty is specified in subparagraphs 5(d}{4)(a),
S{d)(4)(B), or 6(f){4)({B) for the viclation, in which case
the specified penalty shall apply.

Sec. 17, Registered agent,

(a) Each association or savings and loan holding
company making an application to the Superintendent under
section 3 or 4 shall include in that application a statement
identifying a registered agent and registered office for the
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association or savings and loan holding company. The
registered agent shall be an agent of the associatlon or
savings and loan hulding company upon whon process may he
served. All notices or demands regquired or permitted by law
may be served upon the registered agent. The registered
agent and office may be the same as that used by the
District association or District savings and loan holding
company sought to be acgquired. The appointment of a
registered agent for purpcses of this section shall meet the
requirements imposed on a foreign corporation's appointment
of a registered agent and office hy section 106 of the
District of Columbia Business Corporation Act, approved June
8, 1954 (68 Stat. 222; D.C. Code, sec. 29-39%.7)
{"Corporation aAct"}.

{p) If the association or savings and loan holding
company fails to appoint or maintain & registered agent and
cffice in the District, the Mayor shall sgerve as the agent
of the association or savings and loan holding company upon
whom any process, notice, or demand against the assoclation
or savings and Joan holding company may be served. All
matters served upon the Mayor pursuant to this section shall
be handled in the same manner as matters served upon the
Mayor on behalf of foreign corporations pursuant Lo
subsections 108{bj] and (d} of the Corporaticn Act (68 Stat.
223; D.C. Code, sec. 29=399.9(b) and (d)).

(c} The appointment of a registered agent pursuant to
this section may not be revoked or modified, except that a
new registered agent may be substituted, as long as any
liability for the penalties imposed by this act remains
outstanding against the association or savings and loan
holding company. Upon satisfaction of any liability, the
appointment may be revoked or otherwise modified, unless the
association or savings and loan holding company is otherwise
required by law to maintain the registered agent and office.

Sec. 18, Amendment,

Section 69laf{a) of An Act To establish a code of law
for the District of Columbia, approved March 3, 1201 (31
Stat. 1302: D.C. Code, sec. 26-506(a)), is amended by
inserting the following sentence at the end:

"The Superintendent of Banking and Financial
Institutions shall not issue a certificate of authority to
any foreign associstion pursuant to this subsection after
the effective date of the District of Columbia Savings and
Loan Acquisition Act of 1987, After the effective date of
the District of Columbia Savings and Loan Acguisition
Amendment Act of 1988, the certificate of authority shall bhe
issued pursuant to secticn 5 of the Distriet of Columbia
Savings and Loan Acquisition Amendment Act of 1987, The
Superintendent may consaider an application for a certificate
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nf auvthority, which was filed pursuant to this subsection,
pricr to the effective date of the District of Columbia
Savings and Loan Acquisition Amendment Act of 1987 and may
grant the application if the applicant meets the
regquirements imposed by section 3(a)({3) of the District of
Columbia Savings and Loan Acguisition Amendment Act of 1987
and any other requirements imposed by the Superintendent.
The Superintendent may enforce any commitments made by an
applicant under this section in accordance with the
procedures set forth in section 3(a)(4) of the District of
Columbia Savings and Loan Acgquisition Amendment Act of
1988, ",

Sec, 19, Effective data.

This act shall take effect after a 30-day period of
Congressional review following approval by the Mayor (or in
the event of veto by the Mayor, action by the Council of the
District of Columbia to override the vetn) as provided in
saection 602{c)({l) of the District of Columbia
Sel f-Government and Governmental Reorganization Act,
approved December 24, 1973 (27 Stat. 8l3:; D.¢. Code, sec.

1-233(c)(1)).
Chairman

Council of the District of Columbia

/\/\ 7
Miavor

District af( Columbia
APPROVED: August 1, 1988
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