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D LAW 8 - 87 Enrolled Original

Codificatio .
MAR 1 5 ]990 Disil:rigi éfnColumbia Code
(1990 Supplement)
AN ACT

< DCACT 8 -1387

IN THE COUNMCIL OF THE DISTRICT OF COLUMBIA

DEC 21 1989

To require a law enforcement officer or health professional
in the District of Columbia to report the presence of a
child living in a home environment where illegal
drug-related activity takes place; and to require that
the Child Protective Services Division of the District
of Columbia Department of Human Services investigate
these reports, provide treatment for and counseling to
families involved in drug-related activity, and
initiate any other necessary proceedings to protect the
best interest of the child.

BE IT ENACTED RY THE COUNCIL OF THE DISTRICT OF COLUMBIA,
That this act may be cited as 1the "Protection of Children
from Exposure to Drug-related Activity Amendment Act of
1989".

Sec. 2. An Act To provide for the mandatory reporting
by physicians and institutions in the District of Columbia
of certain physical abuse of children, approved November 6,
1966 (80 Stat. 13%54; D.C. Code, sec. 2-1351 et seqg.), is
amended as follows:

(a) By amending section 2 (D.C. Code, sec. 2-1352) by 2-1352
adding a new subsection (d) to read as follows:

"(d) In addition to the regquirements in subsections
(a) and (b) of this section, any health professional
licensed pursuant to the District of Columbia Health
Occupations Revision Act of 1985, effective March 25, 1986
(D.C. Law 6-99; D.C. Code, sec. 2-3301.1 et _seg.), or a law
enforcement officer, except an undercover officer whose
identity or investigaticn might be jeopardized, shall report
immediately, in writing, to the Child Protective Services
Division of the Department of Human Services, that the law
enforcement officer or health professional has reasonable
cause to believe that a child is abused as a result of
inadequate care, control, or subsistence in the home
environment due to expesure tc drug-related activity. The
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report shall be in sccordance with the provisions of section
3 of this act.";

(b) By amending section 3(a)(2) (D.C. Code, sec. 2-1353
2-1353(a)(2)) by adding the phrase "or if the abuse involves
drug-related activity” after the word "Police".

Sec. 3. The Prevention c¢f Child Abuse and Neglect Act
of 1977, effective September 23, 1977 (D.C. Law 2-22; D.C.
Code, sec. 6-2101 gt seg.), is amended as follows:

(a) By amending section 102 (D.C. Code, sec. 6-2101) 6-2101
by adding the following new subsections to read as follows:

"(j) "Drug" shall have the same meaning as the term
"controlled substance” has in section 102(4) of the District
of Columbia Uniform Controlled Substances Act of 1981,
effective August 5, 1981 (D.C. Law 4-29; D.C. Code, sec.
33-501).

"(k) "Drug-related activity” means the use, sale,
distribution, or manufacture of a drug or drug paraphernalia
without a legally valid license or medical prescription.

"(l) "Law enforcement officer" means a sworn officer
of the Metropolitan Police Department of the District of
Columbia.

"{(m) "Abused"”, when used with referernce to a child,
means a child whose parent, guardian or custodian inflicts
or fails to make reasonable efforts to prevent the
infliction of physical cr mental injury upon the child,
including excessive corporal punishment, an act of sexual
abuse, molestation, or exploitation, or an injury that
results from exposure to drug-related activity."; New

{(b) By adding a new section 106a to read as follows: 6-2104.1

"Sec. 106a. (a) The Division shall, upon receipt of a
report from a law enforcement officer or a health
professional that a child is abused as a result of
inadequate care, c¢ontrol, or subsistence due to exposure to
drug-related activity in the home environment:

"(1) Commence an initial investigation in
accordance with sections 104(b) and 106 of this act;

"(2) Determine whether the child should be
removed temporarily from the home environment or can be
protected in the home enviromment in accordance with section
107(a) of this act;

"(3) Commence a social investigation and provide
social services in accordance with section 109(b) of this
act, if the initial investigation results in a supported
report.

"(b) A social investigation pursuant to paragraph
(a}{3) of this section sghall include:

"(1) A determinaticn of whether there is
reasonable evidence that any member of the child's home
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environment uses drugs illegally, is dependent on drugs, or
needs drug abuse treatmant;

"(2) A determinaticon of whether there is
reasonable evidence that the child is exposed regularly to
drug use in the home environment;

"(3) A determination of whether there is
reasonabhle evidence thal the distribution or sale of illegal
drugs or drug paraphernalia occurs in the child's home
environment; and

"(4) A determinaticn of whether there is
reasonable evidence that drug-related activity has
contributed to or is likely to contribute to violent conduct
within the child's home environment.

"(c) The social services required by paragraph (a)(3)
of this =section shall include:

"(1) Provision of drug treatment to any member of
the child's home environment who is determined to be in need
of drug treatment according to the District of Columbia
Substance Abuse Treatment and Prevention Act of 1989, passed
on 2nd reading on October 31, 1989 (Enrolled version of Bill
8-403);

"(2) Measures to facilitate action by the child's
family, with the assistance of the Division and the Police,
if necessary, to eliminate the child's exposure to drug use
or to the distribution or sale of illegal drugs or drug
paraphernalia in the home environment; and

"(3) Any other service authorized or required by
thigs act or other applicable laws or rules of the
District.";

(c) By amending ssction 109(b) (D.C. Code, sec.
£-2107(k)) as follows:

(1) By amending subparagraph {4) by striking the
period and inserting the phrase "; and" in its place; and

(2) By sdding a new subparagraph (5) to read as
follows:

"{5) referring the family to drug treatment
services in the event of neglect or abuse that results from
drug-related activity.";

(d) By amending section 203(a)({2) (D.C. Code, sec.
6-2113(a)(2)) by adding the phrase, "or abused"” after the
phrase "allegedly neglected™; and

(e} By amending section 303 (D.C. Code, sec. 6-2123)
by adding a new subsection (c¢) to read as follows:

“{¢) The Chief of the Diwvision and the Director of the
Department of Human Resources shall implement the Protection
of Children from Exposure to Drug-related Activity Amendment
Act of 1989. The Chief of the Livision and the Director of
the Department of Human Services shall provide the services
authorized pursuant to this section te a child who is abused

w

6-2107



Enrolled Original

as a result of inadequate care, control, or subsistence due
to exposure to drug-related activity.".

Sec. 4. Title 16 of the District of Columbia Code is
amended as follows:

(a) By amending section 16-2301(23) to read as
follows:

"(23) The term "abused", when used with reference
to a child, means a child whose parent, guardian, or
custodian inflicts or fails to make reasonable efforts to
prevent the infliction cf physical or mental injury upon the
child, including excessive corporal punishment, an act of
sexual abuse, molestation, or exploitation, or an injury
that results from exposure to drug-related activity in the
child's home environment."; and

(b) By amending section 16-2353(bk) ag follows:

(1) By amending paragraph (3) by striking the
word "and";

(2) By amending paragraph (4) by striking the
period and inserting the phrase "; and" in its place; and

(c) By addinyg a new paragraph (5) to read as follows:

"(5) Evidence that drug-related activity
continues to exist in a child's home environment after
intervention and services have been provided pursuant to
section 106(a) of the Prevention of Child Abuse and Neglect
Act of 1977, effective September 23, 1977 (D.C. Law 2-22;
D.C. Code, sec. 6-2101 et seg.). Evidence of continued
drug-activity shall be given great weight.

Sec. 5. This act shall take effect after a 30-day
period of Congressional review following approval by the
Mayor (or in the event ¢f veto by the Mayor, action by the
Council of the District of Columbia to override the veto) as
provided in section 602(c)(1) of the District of Columbia
Self-Government and Govermnmental Reorganizaticn Act,
approved December 24, 1372 (87 Stat. 813; D.C. Code, sec.
1-233(c){(1)), and publication in either the District of
Columbia Register, the District of Columbia

16-2301

16-2353
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Statutes-at-Large, or the District of Columbia Municipal
FEegulations.

hairman
Council of the District of Columbia

District of Columbia

APPROVED: December 21, 1989

o
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